
3481

iKegiatatinr Aaaemblg
Thursday, 4 June 1992

THE SPEAKER (Mr Michael Barnett) took the Chair at 10.00 am, and read prayers.

PETITION - "IT'S OK TO SAY NO TO SEX" CAMPAIGN
Health Deportment of Western Australia Support

MR OMODEI (Warren) [10.06 am]: I present a petition in the following terms -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We the undersigned wish to indicate our strong support for the Health Department's
"It's Ok To Say No To Sex" Campaign. We believe a campaign designed to inform
sixteen to twenty five year olds of the risks and consequences of sexually transmitted
diseases is long overdue, and should be supported by all Western Australians.
We also believe that any effort to convince our young people to make sensible and
responsible decisions about their sexual behaviour is fundamental to the building of a
sound community. We support Minister Wilson and the Parliament of Western
Australia's decision which projects a positive message that everyone has the capacity
to control his or her life. We support the campaign to target sixteen to twenty five
year olds with a focus on peer group influence as part of an extended programme to
alert individuals as to the consequences of sexually transmittable diseases.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 85 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition* be brought to the Table of the House.
[See petition No 63.]

PETITION - PORT KENNEDY AREA PROTECTION
Regional Park Creation - Golf Courses or Tourist Facilities Disallowance

MR KIERATH (Riverton) [10.08 am]: I have a petition in the following terms -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled. -

We the undersigned residents of Western Australia urge the Parliament to protect the
outstanding scientific, recreational and conservation values of the Port Kennedy area
by creating a Regional Park as recommended by the Environmental Protection
Authority. Furthermore we request that the Parliament refuse to allow the
development of golf courses or large scale tourist facilities which could destroy the
existing natural values of the Port Kennedy area.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 130 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 64.]

PETITION - TOTALISATOR AGENCY BOARD
Turnover Tax Reduction - Stake Money Increase, Extra Race Meetings Requirement

MR TRENORDEN (Avon) [10.09 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
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We, the undersigned, request that the "turnover tax" levied by the Government ont the
Totlisator Agency Board of Western Australia's turnover, be reduced from 6% to
5%.
We also request that a significant amount of the money from the 1% released from
the tax be used as stake money to allow the racing industry (trotting and gallops) to
hold extra race meetings, or increase stake money according to the needs of the
codes.
Extra race meetings are required to cater for country class horses because there are
very significant numbers of horses, trainers and stables which are being severely
discriminated against by not having any nominations accepted.
Severe economic hardship is impacting both on those directly in the industry and
those servicing the industry - from stock feed merchants, veterinary officers, caterers,
and others, through to the TAB itself.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 110 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 65.]

BILLS (3) - INTRODUCTION AND FIRST READING
I . Perth Market Amendment Bill
2. Totalisator Agency Board Betting Tax Amendment Bill

Bills introduced, on motions by Mr Trenorden, and read a first time.
3. Timber Resources Security Bill

Bill introduced, on motion by Mr Omodei, and read a first time.

SELECT COMMITTEE ON YOUTH AFFAIRS
Final Report Tabling - First Committee's Appendices of Discussion Papers and

Transcripts of Evidence Tabling
MRS WATKINS (Wanneroo) [10. 15 am]: I present for tabling the final report and the
minutes of the meetings of the Select Committee into Youth Affairs. I also present for
tabling appendices of discussion papers and transcripts of evidence taken by the first Select
Committee inquiring into youth needs and problems, which was originally established on
31 October 1990. 1 move -

That the report do lie upon the Table and be printed.
I take this opportunity to say what a privilege it has been for me to participate in this Select
Committee, which I believe has probably been one of the most important inquiries ever
undertaken by this Parliament. Members who read the 62 recommendations will note that a
number of changes are proposed, which I hope the Government will adopt in their entirety.
The Select Committee into Youth Affairs was established on 31 October 1990 and it was
rescheduled in March of the following year with slightly different terms of reference.
Members will recall that this is the fifth occasion on which I have spoken in this House about
the Select Committee into Youth Affairs. On the previous four occasions I have presented
discussion papers. The report I have tabled today is a culmination of the responses received
by the committee following the release of those discussion papers.
I must confess that when the committee was first established I had some reservations.
Having been involved in youth affairs for a long time - since I was a young person - I have
been concerned about the numerous gaps within the current system. Prior to the
commencement of the Select Committee into Youth Affairs I was also very conscious of the
number of different agencies which were supposedly looking after the well-being of young
people. During the course of taking evidence and receiving submissions I was saddened by
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the fact that the many of the agencies dealing with young people do not communicate with
each other. In my view there is a plethora of agencies in the inner city but a lack of agencies
in the outer suburbs. That is probably a reflection of past events, but it should certainly be
looked into.
Members will note that one of the recommendations of the committee is that the State
Government should develop a comprehensive State youth policy which addresses the needs
of young people, including disadvantaged and at risk youth. The committee also
recommends that a ministry for youth be established. The committee considers that this
would best be placed within the Ministry of Education, and it recommends the creation of a
new ministry of education and youth services. During the operation of the Select Committee
inquiry we found that all matters concerning young people were linked with the education
system. It is a fact of life that young people go to school and, therefore, if we are to create a
ministry of youth services it should be under the education portfolio.
Much has happened since the Select Committee was first established. For example, the Rally
for Justice was held, new legislation was introduced into this Parliament, and youth affairs
have come to the forefront. One of the reasons I believe this Select Committee is so
important is that it can lay the framework for future changes. We can develop a very positive
youth policy. We can identify all the gaps in the existing youth services. One of the pities of
terms of reference drawn up for Select Committees is that they are, in the main, negative.
Our committee tried to adopt a positive approach to this subject matter. I believe it did a
good job with that. I take this opportunity to pay thanks to the H-fansard staff, particularly
those who accompanied us on the occasions we went to the north of the State and other
places. They were extraordinarily patient even when recording equipment broke down and
sometimes the people who gave evidence had worse voices than many members of
Parliament. They did it with panache and I thank them very much. Particular thanks must
go to Kirsten Williams and Tamara Fischer, the clerks appointed to the committee. They
have a wonderful sense of humour, which they needed. They were always able to organise
the five members of Parliament to take day trips. We took only day trips and did not go
overseas.
Mr Read: Because we did not have a member of the National Party on the committee.
Mrs WATKINS: Yes. We went to places like Gnowangerup and Geraldton where they had
to organise people to give evidence to the committee. The arrangements were not without
hiccups, but they did their job with a great sense of humour and I record my thanks to both of
them publicly. The people who are often forgotten in the process of putting together Select
Committee reports are those who word process those reports. A wonderful lady, Pat Roach -
and people should go and have a chat with her - spent the period while the committee met
typing, retyping and redrafting the report without saying, "I am a bit fed up with this
process." She did it with good humnour and good grace, even as late as yesterday when we
were making the final changes, so I say thanks to Pat.
Mr Read: Hear, hear!
Mrs WATKINS: Last, but not least, I place on record my thanks to the researcher appointed
to our committee in November 1990. Quentin Beresford came from the Ministry of the
Premier and Cabinet. He has a plethora of qualifications. Those qualifications alarm me
sometimes because, as most members know, I left school at the age of 15. Quentin went to
school for a long time, was a school teacher in Tasmania, and is also a journalist. He has
been terrific. I do not know many people who would receive telephone calls at 10.30 at night
to talk about a report as he has. He has put in a great deal of effort and much of this report is
thanks to him. His intelligence and his whole approach to the subject of youth affairs has
been terrific. It is a pity there are not more people around in this world like those I have just
mentioned.
One of the areas that has been difficult to come to terms with is youth and the law. It has
always been something of a controversial area. One of the things the committee has
recommended is that the State Government draft a Young Offenders Bill to be submitted to
this Parliament before the end of this year. I will go through some of the principles the
committee believes should be embodied in that Bill. They are: The circumstances underlying
juveniles' offending behaviour should be identified, assessed and where appropriate referred
to appropriate programs at the earliest possible sign of repeat offending; offenders should be
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diverted from the formal court system until such time as a pattern of offending starts to
become entrenched or offending is of a serious nature; only serious offenders should be
detained in maximum security detention; a policy of rehabilitation should be implemented as
a key component in sentencing, especially to detention; that youth receive adequate support
following release from detention of community based programs to assist their reintegration
into the community; and that the practices and procedures in the juvenile justice system of
name checking be clarified.
One of the things that alarmed me was the practice undertaken by many police when dealing
with potential young offenders. It is my view that the business of name checking young
people without any good reason often leads them to retaliate and eventually into being
arrested and perhaps even sentenced. I do not want to take up too much time of the House on
this matter, so I implore members to read this report and, in particular, its recommendations.
I am grateful to all members of the committee for their work. Despite the diversity of our
views, this is a unanimous report. I pay particular thanks to the Deputy Chairman,
Mr George Strickland. It has been a remarkable experience working on this committee and
particularly working with George. It is quite sad that after all this time there will no longer
be meetings, but George did a good job and I thank him for that. I will take up no further
time of the House on this matter, but ask members please to read the report and the
Government please to adopt its recommendations.
MR STRICKLAND (Scarborough) [10.26 am]: I thank the Chairnan for her kind
comments and acknowledge her contribution because as Chairman she set an example to the
rest of us. We learnt a lot from this committee. It is a pity there are not many more such
committees of this Parliament. The Parliament has two sides - Government and Opposition -
and it is the Opposition's job to keep the Government up to the mark and when things go
wrong to make it accountable. This is an approach I support fully. However, we still have
an opportunity for the parties to get together on some very important issues before we go our
separate ways hammer and tongs in this place.
in my opinion, youth affairs is one of the areas which needs to be examined closely in a
bipartisan way. That explains to some extent why the Opposition did not, particularly while
this committee was sitting, attack the Government on a number of issues to do with young
people. It is tempting to score political points about such matters, but at the end of the day
that does not necessarily get anyone anywhere. The committee has provided an opportunity
for members of Parliament to come to grips with what is going on with youth. The reality is
pretty grim. We have, through our meetings, processed discussion papers, and through Press
and media interviews exposed a few problems that I am sure many Ministers and
departments have had some heartache over.
The committee has already caused things to happen in those departments as it has found
deficiencies, which have been highlighted in the media; and that is good. The report states at
page 17 that -

The overwhelming weight of evidence given to the Committee indicates that services
to 'at risk' youth are being seriously impeded by fragmented and uncoordinated
policy development processes. Moreover, the location of services is ad hoc with
services overly concentrated in the inner-city region at the expense of outer
metropolitan and country regions.

Therefore, the committee has uncovered a bit of a disaster in this area. In order to tackle a
problem, we must first properly identify the problem. The committee's work involved
45 meetings, evidence from 150 people, 300 submissions, visits to metropolitan and country
areas, four discussion papers, which involved feedback and keeping in touch, a budget of
$42 500, and a pile of evidence about 1.5 metres high, and it resulted in a report of 100 pages
with 62 recommendations.
From time to time, Governments have to set up systems to manage services and issues and,
with the effluxion of time, things often get out of kilter and fail to address effectively the
issues and problems. The situation in youth services is that time has gone by and things are
not happening. The work of this committee is the start of what I call a total stocktake on
youth affairs. The recommendations in this report will chart a change of direction in many
ways. We have many well meaning people, groups and departments but, to a large extent,
they are going around in circles and have no direction. Therefore, the committee
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recommended, firstly, that a comprehensive State youth policy be developed to give
direction, vision and goals to the youth affairs area. Secondly, a mechanism should be set up
to achieve change; and before I refer to the mechanism, I should focus on the changes that
must be made. The reality that was uncovered by the committee is chat our youth are
growing up in changed circumstances. A significant number of youth have low self-esteem,
come from dysfunctional families, and have failed in the education system. The committee
learnt that the extended family, which is a support network for young people, has virtually
disappeared and does not exist for many young people. The committee learint that many
young people come from single parent situations; there is a high divorce rate in the
community; there is high unemployment; there are unsafe health practices; there is a high
truancy rate in the schools; and nearly 1 000 young people in the State are on a homeless
allowance, 50 000 young people have one parent who has a drug problem, and 115 000
young people are in a low income family situation. We cannot argue about those facts,
which indicated to the committee what is the current reality.
A State policy on youth affairs will be effective only if we establish a mechanism to drive it;
therefore, the committee recommended that a ministerial council on youth affairs be
established. The reason for that recommendation is that youth affairs crosses many
departmental boundaries. The departments of health, police, education, community, family
and children's services, local government, employment, and sport and recreation are actively
involved in youth affairs. The situation is a bit like that in this Parliament, where there are
two sides and there is a wall between them. The various departments which are involved in
youth affairs are not integrating and coordinating in an acceptable way. Moves are afoot to
address this problem. In fact, the committee discovered that a youth strategy coordination
committee of chief executive officers has been established, but not all departments are
represented on that committee. Therefore, the Select Committee recommended that all
relevant departments be included on that coordination committee. There is also a youth
coordinating committee on programs and services, which involves the departmental officers
who work in that area, but again not all departments are represented on that committee, and it
lacks the funding and the resources that would enable it to achieve a substantive result. The
committee recommended that there be changes to that committee. The committee
recommended also that a key department be established to drive the area of youth affairs, and
that the Minister for Education perhaps become the "Minister for Education and Youth
Services".
The delivery of youth services should take place in three ways: Firstly, through the schools,
because that is where most youth can be found; secondly, through what the committee called
the introduction of one stop shops, which would be based in regional centres and would
provide a range of services for youth who are not at school because they are over school age
or have left school; and, thirdly, through what the committee called a juvenile aid bureau,
which should be established on a regional basis to handle people who come into the juvenile
justice system. A problem that was discovered by the committee is that each department has
a different regional boundary. That adds to the total mess and confusion in the delivery of
services. A key recommendation of the committee is that we draw up human service
boundaries which are common to all departments. If we do that, and also establish one stop
shops, youth who have problems will be able to go to one place to receive service and advice
for a range of problems. The committee believes that because we need to focus on two
areas - youth affairs and Aboriginal education - two directorates should be established within
the Ministry of Education to deal with those two areas. If we do not focus on the problem,
the problem will not be recognised, resourced or addressed.
The primary purpose of the Public Accounts and Expenditure Review Committee is to
crosscheck what is happening in a financial and accountability sense. As a result of the work
of members of Parliament in coming to grips with this area, and because of the indications of
movement that we have been able to ascertain as we have uncovered problems, it is essential
that this Parliament establish a Standing Committee on Youth Affairs to stocktake and
monitor what the heck is happeningin the youth affairs area.
There are hundreds of groups all over the place doing all sorts of things. It is time we
focused on them and established some direction, and it is time the Parliament, through its
members, became involved in that process. If the Select Committee on Youth Affairs has
achieved only one thing, I hope it is to have made Ministers and chief executive officers of
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departments aware of the need not just for all these little departments to do their own thing,
but for someone to examine what they are doing, where they are going and whether they are
making any progress. A common complaint members receive is that millions of dollars are
poured into the Department for Community Services, for example, but we do not know what
results are achieved, and people see that the problem seems to be getting worse. Therefore, I
strongly support the establishment of a standing committee on youth affairs. The need to
involve Aboriginal people came through very strongly, and one of the recommendations of
the Select Committee is that a permanent officer of the Police Department be appointed to
help oversee the training of police in this regard.
I turn now to health. The Select Committee believes the Health Department should focus
more on youth health and that access by young people to programs for marginalised youth
should he facilitated. Perhaps the one-stop shops I have mentioned could offer services such
as community nursing. As well, the Select Committee supports the establishment of an
Aboriginal social support program, which also could be delivered through the one-stop
shops. The Select Committee addressed the issue of health education and concluded
unanimously that it should become mandatory. We accept that some people may have
objections and that they should have the opportunity to gain an exemption, but some schools
are not offering the complete health education program. The report contains several
recommendations about mandatory health education, a very important one being the
inservicing of specialist health education teachers for both primary and secondary schools.
Sexually transmitted diseases represent a serious problem which must be very closely
monitored, and the Select Committee has produced several recommendations in this regard.
A crackdown is required on the sale of alcohol and tobacco to youth. We have laws which
say people should not sell these products to young people, but the sales continue. The Select
Committee unanimously supported the recommendation that some more work be done, in
relation not just to the young people who purchase these products but also to the people who
sell them. As well, the Select Committee is concerned about the needle exchange program
and recommends an assessment of what is actually happening, whether it is appropriate and
effective, and in what ways it should be reviewed and improved. The Select Committee has
also recommended, in relation to solvent abuse control, that we create a category of children
in jeopardy of self-harm from a drug or solvent abuse, with the idea that the authorities can
do something about the problem; because currently nothing can be done with young glue
sniffers.
With respect to welfare, we all acknowledge the importance of families and of parenting
skills. People are not born with those skills and must learn them. The mechanism of
extended families where people are inculcated with good values by their parents and
grandparents has broken down. Unless we address that end of the problem we will not
address the problem at all. It is too late when social workers and police officers are dealing
with a problem which has already occurred. We must get to the problem early and the Select
Committee strongly recommends that a great deal of work be done in that area. Many
parents are not experienced in conflict resolution and work is also needed there. The theme
of the Select Committee on Youth Affairs is that we should keep families together as much
as possible; however, it recognises that some young people have to leave home to find a safe
and supportive environment. The Select Committee wants families to be together but
acknowledges that there are problems to be solved.
As to education, the Select Committee believes resources should be targeted on a needs
basis. There is a very high level of student disenchantment with mainstream schooling, and a
good deal of work needs to be done and opportunities and mechanisms provided to allow
positive attitudes to be inculcated in these young people. Suspensions have not been picked
up and truanting should be examined very closely, with some sort of tracking measure being
implemented.
We all know that the system is failing with respect to youth and the law, and there is a great
need for earlier and more effective intervention. We must match the problems with the
solutions, and that is not happening at the moment. I will say more on this subject at another
time.
MR READ (Murray) [ 10.47 am]: Before speaking to this latest -report of the Select
Committee on Youth Affairs, Mr Deputy Speaker, I compliment you on your attire. I do not
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know whether you are trying to influence people's votes on your crucial Bill today, but I
must admit I am wavering. Anyone with such elegance and taste obviously should be
listened to!
The DEPUTY SPEAKER: Anything is worth a try!
Mr READ: It would be impossible for me to try to Cover everything in the Select
Committee's report in the 20 minutes available to me, so instead I will speak to several areas
of interest to me. The Select Committee covered many areas, in some of which I have
worked in the past, and I have been interested to see how things have developed in the years
since!I left that area of employment.
One of my biggest concerns about young people, and children in particular, relates to family
violence and sexual abuse. It hurts me to know that children are living in family
environments where they are physically and sexually abused, and I am sure everyone who
has children can only feel complete and utter shock and horror at those activities. However,
the Select Committee identified that abuse as a problem, and approached it from the position
that young people who do not have a secure, safe family and home lift will be very liable to
venture into areas outside the norms of society's expectations. To give members an
indication of the prevalence of sexual abuse and family violence, the Select Committee's
report states that since 1988 there have been 3 014 substantiated cases of violence against
children. I emphasise that they are substantiated cases, because I believe this kind of abuse is
far more prevalent than that figure would suggest. The committee has made
recommendations to try to address the problems. Education is a key area. We were pleased
to note that part of the health education syllabus relates to sexual abuse. Currently it is
optional for schools to take up that part of the curriculum. However, the Select Committee
recommends that such education be mandatory in an attempt to teach children that sexual
abuse and family violence is not acceptable behaviour. Unfortunately many children do not
see that sort of behaviour as abnormal because they do not know any other way. The
purpose of the program is to teach children that where their bodies are involved they have the
right to feel safe and secure. Children should be informed that the sorts of activities that they
have accepted are really unacceptable and should be reported. It is very important that the
children can report to someone. Often parents do not believe children when they report
incidents of sexual abuse or violence. Violence is easier to detect, as a result of, say,
bruising; however, sexual abuse is not obvious.
The Select Committee has made general recommendations about a comprehensive child
protection policy to be adopted by the Government, including funding for child abuse
treatment and support services for adolescents. Although the problem will be difficult to
tackle, these are positive steps to ensure that the incidence rate decreases. It would be very
nice to think we could completely eliminate violence and sexual abuse in the family. That is
a long term goal towards which we should work.
The committee is concerned about education. No doubt our education system works for the
majority of students. No-one disputes that. Nevertheless, the education curriculum holds
very little, if any, interest for a minority of students. I refer here to truant children. It has
been difficult for the Select Committee to establish trancy rates. The first figure of around
8 000 provided by an official was later disputed by the Ministry of Education. Another
figure of 1 500 was cited. It is obvious that a significant number of children do not attend
school, which indicates that schools are not relevant to those children. The committee
recognised that aspect. Our recommendations will ensure that schools are not only geared to
those children of an academic bent, but also to those children who may require other life
skills. As pointed out by earlier speakers, the committee has recommended that the Ministry
of Education adopt a more wide ranging approach towards service delivery for young people.
We consider that schools are the ideal places for such delivery. Most young people attend
school. We have a high retention rate, but because the curriculum is not geared towards their
needs, not all students attend school.
The Select Committee has made a variety of recommendations on education.
Recommendation 40 reads -

That the Ministry of Education and Youth Services conduct a review of resources for
remedial learning with a view to addressing problems in schools on a needs basis.
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That is, each school has needs in respect of student services. A ministry of education and
youth services should provide the resources to address those needs. The committee has also
recommended that the ministry of education and youth services, in conjunction with TAFE
and the Department of Employment, Vocational Education and Training, establish a
curriculum task force to devise a credited vocational curriculum for students in the lower
secondary years 9 to 10 who are unable to cope with the mainstream curriculum, and which
will articulate with post-compulsory schooling. The committee also makes
recommendations regarding the problems faced by Aboriginal students.
I have worked in the employment and training area at a variety of levels, firstly with the
community youth support scheme which provided services for unemployed youth between
the ages of 15 and 25. 1 have worked also with the Department of Employment and
Training, as it was, at a more bureaucratic level. I have seen both sides of the service
delivery picture. I found at both levels, unfortunately, that no matter what the intentions of
the service deliverers, they tend to target the unemployed youth in least need of the service.
All unemployed youth require these services but historically the employment and training
services have addressed youth at the higher end of the spectrum of the unemployed group.
The large, ever growing pool of young unemployed, those who have become long term
unemployed, do not acquire skills and rapidly lose confidence because these problems have
not been addressed adequately. Some programs specifically address that group. It is almost
as though these young people are the "unemployable" of society. People look at them and
decide that it is unlikely those young people will ever get a job. Programs funded by the
Government need positive results to justify the expenditure of those funds; therefore, it tends
to be the people who have the potential to succeed who will be targeted. There are
exceptions. The Employment 2000 project is a classic example of a program that has taken
on the tough cases and met with some success. It is an intense and probably more costly
approach. Nevertheless, the committee has recommended that the relevant service deliverers
in employment and training take on board and structure more programs to pick up the young
people who have been overlooked in each generation. As young people become classed as
long term unemployed the hope of employment will diminish.
I must emphasise that many exceptionally good programs have been established for young
people across the spectrum of health, education, employment and training, and juvenile
justice. Exceptional people work in those areas. Previous speakers have outlined the lack of
coordination between the non-Government agencies and Government departments, which
reduces the effectiveness of such programs. The member for Scarborough touched on that
issue; it forms an important part of our recommendations. Although we face many problems
we are in a position to address them in an effective way. We recommend that the Ministers
in the relevant portfolios should respond to our recommendations within three months. I am
confident that we will see some action as a result of the presentation of this report. If the
problems are addressed immediately I suggest that they will be solved. The same remarks
apply to education. We provide good services essentially for young people but there will
always be a small group that we do not address as well as we could. That group often faces
juvenile justice problems.
To reiterate the comments of' the previous speaker, I thank my colleagues on the committee:
I thank our chairman, the member for Wanneroc; the deputy chairman, the member for
Scarborough; the member for Kingsley; the member for Marangaroo; and, a short time
member of the committee, the member for Fremantle, who made a small but significant
contribution, as he always does!
Several members interjected.
Mr Pearce: That is a backhanded compliment, if!I have ever heard one.
Mr READ: This was a good committee which worked well together.
Mr Shave: Maybe he could instruct people on how to vote when it comes to a decision.
Mr READ: I am sure the member's two colleagues will not be instructed in that regard.
These Select Committees serve not only to provide information to the Parliament, but also
show the public and the Parliament that political parties can work together on issues of
concern to us all. Certainly Select Committees of a political nature have been established,
but the majority of Select Committees result in members forgetting political differences and
buckling down to the issue at hand.
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I thank Dr Quentin Beresford, our research officer, as his knowledge on youth is fantastic;
his genuine concern on this issue was of gireat assistance. I also thank Pat Roach, Tamara
Fischer and Kirsten Williams, who, as the member for Wanneroo has already indicated, have
supported the committee well. I endorse and support the report.
MRS EDWARDES (Kingsley) [ 11.02 am]: As a member of the youth affairs Select
Committee, I support the report. In doing so I echo the words of some of the previous
speakers in acknowledging the work of that committee. I refer to Dr Quentin Beresford, its
research officer, as it was due to his guidance and knowledge that we successfully managed
in a short period to deal with so many submissions and witnesses and so much information.
The committee sat for just over a year - I doubt whether anyone believed we could have
achieved this - and received about 300 submissions, heard from 150 witnesses, and
undertook many day visits. We were able to produce four discussion papers on respective
areas as well as the final report. The meetings and deliberations of the committee were
conducted along bipartisan lines to produce effective solutions to the problem.
I remind the House why the Select Committee was established in the first place: The
members for Scarborough and Marangaroa attended a youth in-search camp one weekend.
These camps were identified by the committee as one of the more successful programs. The
member for Scarborough was so moved by his experience that he initiated and moved a
motion to form the Select Committee. The Government supported the motion and the Select
Committee was formed.
The terms of reference of the Select Committee identified youth at risk in different areas, as a
result of physical, welfare, family, employment, accommodation, or training issues. Also,
the committee was to determine how youth and children could otherwise be at risk. The
committee worked through its I11 terms of reference and produced solutions for some of
these problems.
Term of reference (11) asked the committee to make recommendations which may enhance
the development of youth and properly enable young people to live full and happy lives. My
biggest regret is that the committee had only a short period in which to produce its report,
and no-one on the committee wanted the committee to be seen as not producing effective
results with solutions to the real problems of those regarded at risk. As a result, we could not
go further with this term of reference; we were unable to cover everything. The State youth
policy - a committee recommendation - indicates that one should cut across all spheres of
interest to deal with youth and children, not only those at risk but also those in the
mainstream. It is very important when producing an effective youth policy that one does not
forget the mainstream youth who, by and large, are getting along despite the problems they
face.
More could have been done with term of reference (11) to ensure that the positive elements
of youth are recognised; namely, the achievements of groups such as the No 2 flight at
Kngsway; the Air Force cadets; the TS Marniion sea cadets; the Wanneroc Army cadets; the
girl guides; the boy scouts; and the girls' and boys' brigades. We must recognise the
achievements of young people in art, music, sport and academic areas. If the State youth
policy does not refer its programs to mainstream youth, as well as youth at risk, we will be
missing out on a major proportion of the youth in our State today. The State youth policy
programs should also determine which activities should be supported by the Government.
The first meetings of the committee confirmed our worst fears, not only of members on this
side of the House, but of every member of this place: Problems have been raised with
members from time to time which we have raised in this place by way of debate or petition.
Our worst fear was that a lack of coordination was occurring in this area with no follow-
through in dealing with the matter. Problems were highlighted at the grass roots level, but
some of this information was not flowing through to the executive level and the Minister. A
bottleneck was occurring. The information from those working with youth at risk was not
feeding through to the top where policy was formulated and implemented. Therefore, the
committee recommended a mechanism be established whereby coordination could occur
with a follow-through on information.
It is hoped that every member of this House will take the time to read not only the final
report, but also each of the discussion papers. The discussion papers are not the views of the
committee, but are facts, figures and recommendations from every witness who came before
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the committee and provided submissions. They are valuable documents. I hope every
member will also read through the evidence. Unless members can understand the extent of
the problem across the board in all spheres, they will not be able to resolve the problem with
a firm commitment. I hope that once members have read the report, they will digest it and
ensure that action is taken and that a comprehensive youth policy is put in place. We are
dealing here with our future community; these are the ones who will look after us in our old
age. Also, we want OUr youth to enjoy their lives and to be satisfied with their lot. This will
be achieved only as a result of a comprehensive youth policy which is directed across all
spheres of interest.
The committee considered the interrelation between the causes and effects of those youth at
risk problems. The major categories of youth at risk were considered by the committee, and
not one of those categories on its own would necessarily indicate that a youth is at risk. The
failure to complete year 10, and this could be for a wide range of reasons such as trancy, is
a major risk factor. Early school leaving often results from a lack of academic achievement
and as has been identified in the debate today the education system has some inappropriate
cuniculums which need to be addressed. Another risk category is the unemployed and those
whose employment status is insecure or marginal. That would come as no surprise if we
related that factor to the previous category - the failure to complete year 10. Some of those
year 10s do go to technical and further education colleges and complete courses, but the
Ministry of Education could not provide the committee with those figures. The third risk
category is behaviour which is likely to bring youth into the criminal justice system. I do not
know how many times I have spoken in this place about children with specific learning
disabilities who have been forgotten at a very early age. Figures indicate that seven out of
10 children who appear before the Children's Court have specific learning disabilities; so we
can link those children with the education system. The fourth risk category is engaging in
unsafe health practices, and the committee has identified that one of the ways to assist this
category would be through the education system. The last risk factor is all encompassing and
one which countries around the world have tried to address; that is, a family environment that
does not provide adequate safety or convey a sense of self-worth to a child. We can look at
all the programs, including education and health, but if we ignore the biggest causal factor as
being the home environment, we will fail to address that dysfunction in the home at that
early stage. It will be costly in the short term, but think of the long term benefits and gains
for our community if we put a little bit of money towards trying to deal with dysfunction in
the family and to deal with the problems of youth who are at risk as part of a family. The
bureaucracy should not be set up against the family; it should be helping and assisting
families to come to grips with their problems.
The committee identified that families on low incomes were most at risk. The Henderson
poverty line which was established in 1966 measured poverty as equal to the basic wage plus
child endowment for two children. On that basis in the 1991 September quarter the
minimum income requirement was $327.82 a week. The committee recognised the
limitation of assessing poverty using the Henderson poverty line, so it took on board the
1990 Western Australian poverty task force alternative benchmark; that is, eligibility for a
Commonwealth Healthcare card as an indicator of financial disadvantage. The task force
report identifies those people who are on low incomes. It reports that 49 981 children live in
families receiving family allowance supplements, and 50.2 per cent of those families have an
estimated income of between $200 and $400 a week. In Western Australia, 24 990 children
are living in families receiving family allowance supplements below $400 and represent
16 per cent of the zero to 16 age group; 32 966 live in families receiving unemployment,
sickness and special benefits and represent eight per cent of the zero to 16 age group; 56 998
children live in families receiving pensions, mainly sole parents, and represent 13 per cent of
the zero to 16 age group. In the electorate of Kingsley in the last year there has been an
84 per cent increase in the number of constituents who fall within the guidelines of being
financially disadvantaged. I could identify to each member in this House the number of
people in his or her electorate who would be financially disadvantaged within that guideline.
We cannot ignore that one of the fundamental causal effects of youth being at risk is that
they are living below the poverty line. Whether we call it poverty or being financially
disadvantaged or whatever guidelines we refer to, they are living in poverty. Nothing we can
do to change the education system and develop a State youth policy Will be effective unless
we address the very real fact that those people need some support, and more than that they
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need encouragement and incentives to become independent and to get jobs. Unemployment
is at an unacceptable level and the evidence presented to the Select Committee on Youth
Affairs highlighted that. It is in black and white and it clearly identifies the major risk
factors.
I refer this House to Standing Order No 378 to which the member for Murray referred.
Select Committees meet and do much work and some even go overseas, although as the
Chairman of the Select Committee on Youth Affairs has stated this committee did all its
work at the local level. We identified local problems and came up with a local solution and
the value of the committee's report is evidenced by that very fact. Too often Select
Committees come up with recommendations which gather dust on shelves. I was often wont
to say that nobody ever reads Select Committee reports except perhaps those members who
sat on the Select Committee so that from time to time they could feel good that they did
something; nothing had been achieved, but they did try to do something. Under Standing
Order No 378 the Select Committee on Youth Affairs has requested, and made it a
requirement, that the Ministers who are responsible for youth, health, welfare, education,
employment, law, recreation and leisure be required within three months, or at the earliest
opportunity if Parliament is in adjournment or recess, to report to the House about the action,
if any, proposed to be taken by the Government on the recommendations of the committee.
That is very valuable because we do not want the recommendations of the Select Committee
on Youth Affairs to gather dust and for no-one other than committee members to read them.
The committee has recommended the formation of a Standing Committee on youth affairs.
Once the Ministers report to this House and some of the recommendations are starting to be
put into effect, either through the Ministry of Education, the Ministerial Councils or juvenile
aid bureaus, we want this Parliament to take responsibility to ensure their effectiveness. The
committee's recommendations do not cover everything that will be available to youth, but
the committee wants to ensure no more blockages and arguments between various
departments with their little bags full of dollars who go out to individual groups saying, "If
you put that program in place, we will give you this little bag full of dollars", with the result
that different groups are vying for the small bagful of dollars, which causes conflict between
individual groups and departments. The departiments and the Ministers need to implement
some form of policy to deal effectively with this issue. However, nobody wants to give up
his bag full of dollars from his portfolio. The committee recommends a Standing Committee
on youth affairs be appointed to monitor the situation. That is very important for the whole
of the State and for future communities. It is not something to be dealt with on partisan lines
but something for which this Parliament must take responsibility.
I am very proud to have been part of a committee which has made a commitment to establish
a Standing Committee on Youth Affairs and ensure that a proper State youth policy is put
into effect. That is very important. It would be unfortunate if we continued to hear
complaints from the grass roots, and nothing happened. The committee heard about children
who were "lost" to the schools; they were expelled and no one picked them up. Youths who
did not attend school and who were not registered on any computers were identified. A
Standing Committee would be able to monitor those issues and ensure that a State youth
policy is implemented for the benefit of the community.
MR CUNNINGHAM (Marangaroo) [11.20 am]: I support the motion. Like the member
for Kingsley I was extremely proud to sit on the Select Committee into Youth Affairs. As
the member said earlier it was born during a Youth Insearch weekend about 22 months ago.
The weekend was arranged by NSW Youth Insearch Director, Ron Barr, whom I have
introduced to many members on both sides of the House. I had the pleasure of attending that
program with the member for Scarborough. From the Friday night until the Sunday night we
learned a great deal about the problems of young people. We learnt of their fears and
anxieties. That was my second visit to a Youth Insearch weekend. The previous visit was
with Hon Cheryl Davenport, a member of the other place. During the first involvement with
the program we both felt despair when we learned what was happening with young people in
our community.
I also endorse the remarks made earlier about the bipartisanship of the committee. It is a
shame that more committees like the Select Committee on Youth Affairs are not established.
The committee sat for almost 22 months, during which time a problem rarely arose that could
not be discussed and resolved at the same meeting. Members did not try to run away from
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issues or upstage one another. I pay tribute to the member for Wannerco, who was a very
able chairperson, and to the members for Murray, Kingsley and Scarborough. I also
appreciate the work done by Dr Quentin Beresford, Kirsten Williams, Tamara Fischer and
Patricia Roach, without whose assistance the committee would have faced great difficulties.
Being a member of a committee like the Select Committee on Youth Affairs makes up for
the difficult times that one can experience in this House.
I believe that recommendation 39 is the crux of the report. The education system may be
farcing young people to become academics when it is not possible for them to do so; as a
result of not being able to adapt to the curriculum, truancy has escalated. The
recommendation states that the State Government should fund an expansion of off-campus
programs sufficient to target the needs of each educational district. Only two off-campus
programs are run in Western Australia, one in Port Hedland and one in Girrawheen, which
takes in Baga and Girrawheen Senior High Schools. The people involved in that program
visited me here yesterday morning. I met 10 students who were screaming out for help.
They said that they did not want to attend school past years 9 or 10. That is an indictment of
our education system. The reasons that we push young people to study to year 12 must be
examined when we know quite well that many of them are not capable of it. Appendix I of
the report lists the subject indicators and I believe that the educational indicators stand out.
Among those listed were underachievers, students who are not coping with the classroom
situation in year 1, students who cannot cope with secondary school classroom situations,
students who have difficulty understanding content in text reading, students requiring
additional educational support, and so on. Those are only a few examples of the problems
we witnessed. To reiterate, I was proud to be a member of the committee. I urge members
not to allow the dust to collect on the report; they must read it and put its recommendations
into practice.
Question put and passed.
[See paper Nos 172-175.]

BILLS (2) - RETURNED

I1. Sheep Lice Eradication Fund Amendment Bill
2. Acts Amendment and Repeal (Betting) Bill

Bills returned from the Council without amendment.

HEALTH SERVICES (CONCILIATION AND REVIEW) BILL
Message -Appropriations

Message from the Governor received and read recommending appropriations for the
purposes of the Bill.

Second Reading
MR WILSON (Dianella - Minister for Health) [ 11.27 am]: I move -

'hat the Bill be now read a second time.
The purpose of this Bill is to provide for an independent statutory health services complaints
resolution system for Western Australian health consumers. As a result of rising consumer
expectations and the increasing complexity of the health care system, the number of
complaints - many due to misunderstandings and poor communication - is increasing. The
capacity of the Western Australian Health Department to deal with complaints is restricted to
the public sector. Various professional organisations and registration boards handle
complaints concerning their members, but are primarily charged with the responsibility of
maintaining professional standards in relation to professional malpractice or misconduct.
Quite often, therefore, consumer concerns are not resolved. The capacity to address
consumer concerns and complaints and to improve consumer satisfaction will be enhanced
and facilitated by a single committed complaints office.
It has been recognised for some time that a need exists for an accessible, structured
complaints resolution system which will provide health consumers with a focus for
complaints, consistent procedures for assessing, resolving and following up complaints, and
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a means whereby persistent problems are identified and remedies developed. A need also
exists to develop procedures which will emphasise conciliation of complaints rather than
court based litigation. Litigation is becoming increasingly expensive for the community and
does not identify, address or attempt to remedy the underlying causes of concerns about
health services. The Government is therefore committed to establishing an office of health
services conciliation and review in Western Australia.
Consumers and health service providers have been widely consulted and it is generally
agreed that the preferred option is a complaints unit modelled on the Victorian Health
Services Commission, which provides statutory independence from Government and has
jurisdiction over private as well as public health services. It is not intended that the
complaints office will replicate the procedures of registration boards. The role of the
complaints office will be to address the concerns of individual health consumers and to
investigate particular health service related problems. The role of professional associations
and registration boards is to develop and maintain professional standards and practice. It is
envisaged that these respective roles will be equal and complementary and will dovetail to
provide a comprehensive structure for maintaining the quality and accountability of health
services. To achieve this the legislation requires that the director of the complaints office
and health related registration boards consult each other and, with the consent of the
complainant, refer matters to each other where appropriate. The legislation is based upon
guiding principles which state that a person has a reasonable expectation to -

quality health care, given as promptly as circumstances permit;
respect for privacy and dignity;
the provision of adequate information about available services and treatment;
participation in decision making about individual health care;
an environment of informed choice in accepting or refusing treatment or participation
in educational or research programs;
reasonable access to medical records; and
confidentiality of personal health records and information.

The guiding principles serve as a basis for decision making by the director when carrying out
the functions and duties of the Act.
A key component of the complaints office is that it will have statutory independence from
any Government department or agency or any professional organisation so that consumers
can have problems with health services resolved in a confidential, fair and impartial way.
The bureau will be under the general direction of the Minister for Health, but to maintain
independence the Minister may not direct or intervene on any particular matter, and the text
of any ministerial direction must be included in the annual report to Parliament. The director
will have the power to investigate complaints about both the public and private sectors,
conciliate disputes, review health services and develop codes of practice to improve the
quality and accountability of health services.
The legislation will be binding on the Crown, but health services provided by the
Commonwealth or unpaid volunteer organisations, such as the State Emergency Service and
lifesavers, are not included under its jurisdiction. A consumer, or his representative, must
complain personally to the complaints office within 12 months of the incident. The
complaint may allege that a provider has acted unreasonably by providing or not providing a
health service; providing a service in an unreasonable manner; denying or restricting access
to a person's health records, or breaching confidentiality; or, that an institution has not acted
properly on a complaint.
A complaint may be withdrawn at any time. The director will undertake an initial
assessment of the complaint and the complainant must supply the director with any
information necessary to assess the complaint. The director may reject a complaint which is
trivial, vexatious, lacks substance or has already been dealt with by a court, tribunal or
registration board.
As far as possible, the director must ensure that the consumer has taken all reasonable steps
to resolve the complaint with the provider before any further action is taken. The director
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must then decide within 28 days whether to refer the complaint for conciliation or forma
investigation. Alternately, the director may advise the consumer to take the complaint to a
registration board or to take legal action if that is more appropriate. If the director decides to
accept a complaint for conciliation or investigation, the provider and any relevant registration
board must be notified within 14 days. If the director refers a complaint for conciliation, a
conciliator is appointed to arrange meetings and facilitate the conciliation process. The
conciliation process is voluntary and any outcome is by mutual agreement. It is not a judicial
or quasi-judicial process involving the collection of evidence or apportioning of blame or
fault. If the parties cannot agree, the complainant may still take legal action if he wishes.
However, a key component of the conciliation process is that it is privileged and anything
said or admitted during conciliation cannot be used later in any court or tribunal. If
conciliation is not appropriate, or does not resolve the complaint, the director may initiate an
investigation into it. The Minister or Parliament may also decide that a matter needs
investigation by the director where, for example, there are said to be substandard health
service institutions or evidence of a series of instances of misconduct or malpractice,
especially in the case of unregistered providers where there is no registration board to
maintain adequate standards.
During an investigation the director must observe the rules of natural justice. He is not to be
bound by the rules of evidence but may gather information in an appropriate manner. The
director may apply for a warrant to enter premises, interview people on the premises, and
inspect and copy any record or document. Following the investigation the director can
decide whether the complaint is justified and the provider has acted unreasonably. In
reaching his or her decision about whether a provider has acted unreasonably, the director
must pay due regard to any standards commonly accepted as applying to a provider in that
profession. A decision may not conflict with any law or written rule of practice. Within
14 days of the decision the director must notify the provider of any remedial action that the
director determines. The director has no enforcement powers, other than to require the
provider to report what action he or she has taken, but may report and name the provider to
Parliament if the provider fails to take the recommended remedial action to resolve the
complaint. The proposed Act will also provide protection from personal liability for any
actions taken under the Act; provide for confidentiality of identifiable information collected
by the office; provide offences for making false or misleading statements to the office; and
provide offences for discriminating against, or intimidating in any way a person who makes a
complaint.
In conclusion, the office of health services conciliation and review will provide a simple and
convenient access point for consumers where complaints can be resolved effectively and
constructively using consistent procedures. There is wide community support for this Bill.
In order that this Bill can be absorbed and fully attended to by members and the community
it will lie on the Table over the recess and be debated in the next session. Therefore, I
commend this Bill to the House.
Debate adjourned, on motion by Mr Nicholls.

TOWN PLANNING (OLD BREWERY) BILL
Standing Orders Suspension

MR PEARCE (Arinadale - Leader of the House) 1 11.38 am): I move, without notice -

That so much of the Standing Orders be suspended as is necessary to enable
consideration forthwith of the Town Planning (Old Brewery) Bill.

I propose to allow something which rarely occurs in the Parliament and something which in
the normal course of events is not a good precedent; that is, to allow the member for Perth to
move the second reading of t Town Planning (Old Brewery) Bill and then to take the
debate without the normal adjournment. This is a poor precedent, but this Bill has been
before the Legislative Council, the member for Perth did provide members with a copy of the
Bill two days ago and, as the Government has before it a proposition with regard to the
brewery which will be dealt with by the Minister for Heritage, the Government is of the view
that it is important that Parliament make a determination on the proposed Bill prior to the
Government's entering into any agreement on the brewery. I have discussed with members

3494 [ASSEMBLY]



[Thursday, 4 June 1992] 39

the proposition that this House should take the Bill through all stages in order to finalise the
matter. Given chat this is the last sitting day and the House has a heavy workload, I did say
to the member for Perth that the Bill could be dealt with within two hours, but it would be
helpful if members could direct their remarks to the proposition with succinctness to ensure
we can take a vote by lunch time.
Taking Bills from the second reading stage to a discussion straightaway is something that
this House has always sought to avoid. When I first entered Parliament, I put a proposition
to the Opposition that the House should reject a Bill that was introduced by the member for
South Perth relating to teachers' registration on the basis that we knew the issue and were
proposing to oppose it and we did not see any reason for letting it lie around. It was agreed
by all members that that was not the way to go under those circumstances. Generally, it is a
poor principle to deal with a Bill as soon as it hits the deck. It is something that Parliament
should avoid. However, there are special circumstances with regard to this Bill. It has been
attended to in the Council. If amendments had not been made in the Council, it would have
been a normal Bill from the Council that we would have dealt with in the normal way.
However, the Speaker ruled properly that the Council Bill was not in order and the member
for Perth has now resuscitated the old Bill. Therefore, there are enough special reasons to
debate this legislation in the way that is proposed rather than by going through the normal
process.
Question put and passed with an absolute majority.

Second Reading
DR ALEXANDER (Perth)( [11.43 am]: I move -

That the Bill be now read a second time.
I appreciate the indulgence of the House on this matter. As a very quick aside, the member
for Murray told me, possibly tongue in cheek, that my wearing this interesting shirt might
sway his vote on this issue. Others have said it might sway their votes the other way.
Therefore, it is a risky venture and we will await the outcome.
Mr Kierath: It could be seen as a red rag.
Dr ALEXANDER: The shirt was manufactured by an artist who was a resident of the
electorate of Perth and it has considerable export income potential.
This Bill is very similar to that recently moved in the Legislative Council by Hon Reg
Davies. Basically, that Bill sought to prevent any further development work, other than
demolition, on the old Swan Brewery site. It was, as is this Bill, a response to the
overwhelming public call for a resolution of this longstanding development fiasco by
demolishing the buildings and returning the area to open parkland. The difference between
Mr Davies' Bill and ibis is that the Bill before the House does not seek to instruct the
Government on the matter of demolition. I emphasise that. That, according to the Speaker's
ruling earlier this week, would be out of order. Rather than canvassing this argument further,
this Bill simply requires any further work on the brewery site to be brought to the Parliament
before it can be undertaken and it leaves the matter of demolition in the hands of the
Government - not by preference, but by necessity, I believe. Members will recall that
Parliament has already passed a motion calling for demolition of the building. This Bill
simply leaves the way open for demolition in the hope that that which cannot be achieved by
instruction will be achieved by parliamentary and more importantly public pressure. I
suggest to the Government that were this Bill to become law, it would ignore it at its peril.
In view of the previous debates in this Chamber on this issue and the restricted time available
for this debate, 1 will summarise the arguments in favour of this legislation. Many of them
were presented in the second reading speech when the Bill to which I have referred was dealt
with by the other place. First, there are doubts over the heritage value of the buildings.
These matters have been canvassed fu~lly in previous debates. Even if it were accepted that
the buildings had some heritage value in white European terms under the provisions of the
Heritage of Western Australia Act - and several reports claim that is the case - that question
would have to be weighed against the value of the site in Aboriginal heritage terms. To my
way of thinking, the clear significance of the site to Aboriginal communities established as a
result of the Government's- own reports and certainly as a result of court action, coupled with
strong public opinion on the issue, outweighs any heritage value that the buildings may
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possess, remembering that the most historic pant of the structure, the stables, has been
already demolished by the Government which now professes a heritage conscience. Thus,
the remaining buildings should be demolished and the site returned to parkland. That would
be a fitting end to a saga that has further alienated many Aborigines and others from the
system. It would be some small recognition of Aboriginal claims to redress their appalling
treatment at the hands of white society to date. If necessary, portions of the building could
be reconstructed elsewhere or sections of the historic northern wall left as a monument on the
existing site. It was brought to my attention this morning that a fund has been set up by
people who believe the building should be demolished to assist in that process. There is no
doubt that that would get significant public support and would lower the cost of demolition
of that building.
The second argument in support of the Bill is the rezoning of the land. The site has been
rezoned by State planning authorities over the head of the Perth City Council from parks and
recreation to public purposes by the notorious minor amendment procedures. Given the
controversy over this procedure and the widely recognised significance of the brewery site -
whether members are for or against the demolition - that in itself is a dubious process. The
latest Government development proposal to have the private sector use the refurbished
buildings for commercial purposes would necessitate further rezoning. I wonder how that
will be achieved if the agreement of the Perth City Council cannot be gained. Thirdly, the
Government's latest initiative in calling for private sector proposals for refurbishment and
commercial use of the site is outrageous and desperate. We understand from reports
circulating at the moment that there is a prospect that the buildings will be used for
commercial purposes - offices and retail - by one of the bidders, among whom is Multiplex
Constructions Pty Ltd headed, of course, by John Roberts, a well known member of the
Curtin Foundation.
Mr Trenorden: You would have to agree that if the buildings stayed, somebody would have
to pay the bill - either, the taxpayers or a tenant.
Dr ALEXANDER: I agree. The Government will argue that it will save it funds, but I think
that is doubtful. It should also be borne in mind that currently there is a 25 per cent
oversupply of commercial office space in the central business district. The Government has
a stake in ensuring that that oversupply does not get worse. If a firm such as Multiplex
moved into the old brewery building, it would leave even more space in the central business
district vacant, worsening that oversupply situation and worsening the viability of those
already difficult investments in such projects as the Centr-al Park development, and we know
about the history of those. The prospect of using the buildings for commercial purposes is
clearly against the spirit of the commitment to retain the site for public use which was given
by the Government when the site was originally acquired. In addition, given the shady deals
which have troubled this development from the start, the Government will find strong
objection here and in the wider community to this latest idea.
The final argument in support of the demolition is public opinion. On several occasions the
public have expressed a clear view that these buildings, such as they now are, should be
demolished. No amount of arguing by architects or others will convince the community
otherwise. I received a phone call from Mr John Qidham, a well known landscape architect,
and he advised me that he has produced a plan for the landscaping of that area which would
certainly improve it far beyond what it is now. He is one architect who has turned his mind
to that shte in the absence of buildings. He is well respected in Perth architectural and
planning circles and it is false to say that the architectural profession is unanimous in
wanting to retain the buildings on that site.
Mr P.J. Smith: Does the plan indicate that the road will be straightened?
Dr ALEXANDER: I regret I have not had the opportunity to view the plan, but I will be
meeting Mr Oldham after this debate and I will have a close look at it. It is time to stop this
farce and recognise that the public, who some people say are wrong on this issue, are dead
right
There are many other valid reasons why this Bill should be approved and further work on
this site should be halted until there has been proper parliamentary debate on this issue. That
is what this Hill is about; it will give the Parliament a proper place ift the decision making
process on this issue, which so far has been a monument to procrasti nation and
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incompetence. Consideration must be given to the traffic problems, the difficulty of
providing parking and the problems of finding a viable but publicly orientated use. Members
should remember that when the Government purchased the old Swan Brewery for $5 million
it gave a commitment that the buildings would be available to the public, regardless of
whether the existing buildings were demolished. We now hear that the buildings will be
used for private commercial purposes.
Time does not permit me to canvass this issue further and I will respond to the arguments
raised during this debate. Why should the Government be allowed to proceed with further
desperate schemes to recover the millions of dollars - at least $14.5 million at the last
calculation - lost on this project without proper parliamentary scrutiny? Parliament deserves
a final say, and it must have one, to implement the will of the people of Western Australia on
this important project. I urge members to support the Bill.
MR C.J. BARNETT' (Cortesloe - Deputy Leader of the Opposition) [ 11.53 am]: The
Opposition supports this legislation and I compliment the member for Perth on the succinct
way he presented his case. I note from the outset that the Government has only two
Ministers in this House at the moment.
The Bill proposes that the site of the old Swan Brewery be developed as a public park for
recreation purposes and that, with the exception of demolition, further construction of
buildings on the site can occur only with the approval of both Houses of Parliament. The
saga of the old Swan Brewery is a sorry and expensive one for the State Government. In
1985 the State Labor Government purchased the site from Yosse Goldberg for $5 million.
Since then there has been continuing controversy over the site including issues of Aboriginal
heritage, the heritage of the buildings, traffic problems, and others which were referred to by
the member for Perth. Numerous petitions have been presented to the Parliament, protest
meetings have been held, lobby groups have been formed and thousands of articles and
letters have been forwarded to editors of newspapers about this shte. In spire of that, this
Government has spent $14.5 million on this exercise, including the original $5 million
purchase price, over a seven year period. I know that members are aware of how the money
has been spent, but I remind them that $1.2 million was spent on architectural work and
management of the project; $1.5 million for a tunnel under Mounts Bay Road; $3 million to
Interstruct Holdings Ltd for restoration work; $170 000 for ethnographic studies; $370 000 as
compensation to Matilda Bay Brewing Co Ltd when its proposal did not proceed; $83 000
for security services; $80 000 for legal fees; and $993 000 was spent by the Main Roads
Department to realign Mounts Bay Road. In addition, a number of Government agencies
have been involved, including the Western Australian Development Corporation, LandCorp,
the Building Management Authority, and now the Heritage Council of Western Australia.
An amount of $6 000 was spent on promotional T-shirts and they would already be
collectors' items; $33 000 went to the Aboriginal bicentenary commemorative centre for an
arts consultancy; $50 000 to the Art Gallery for its opinion on the buildings; and $20 750 for
a model of the brewery. This has been an enormous cost to this State at a time when it can ill
afford it, and what do we have at the end of the day? We have absolutely nothing to show
for that $14.5 million.
Mr Kierath: I have lots of worthy causes I could have spent that money on.
Mr CJT BARNETT: I am sure that every member would have worthy causes and we all
know about the poverty and hardship in the community. However, this Government has
squandered $14.5 million and the brewery stands as a monument to WA Inc. It symbolises
what has taken place under this Government.
Mr P.J. Smith: It is probably a monument to the democratic process.
Mr C.J. BARNETT: It stands as a monument to waste. The building is crumbling and
decaying, just like the finances of this State. Most of all, the old Swan Brewery stands as a
monument and symbol of indecision by this Government. It has been procrastinating and
wasting money on this project since 1985. It should not be lost on anyone that the absolute
inability of the Lawrence Government to resolve this matter means that the Parliament must
take over its role, and that is not a bad thing. It is up to this Parliament, on the last day of this
session, to try to resolve this impasse; it is an eleventh hour attempt. I was absolutely
amazed to read in this morning's The Wesr Australian an article under the heading "Brewery
race on as deal announced" which states -
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The State Government is on the verge of finalising a deal with a private company to
redevelop the old Swan brewery.

After seven years the Government is on the verge, we are led to believe, of finalising a deal.
Further on the article states -

Mr McGinty said that under the deal, to be finalised within days, the brewery - which
is on the heritage register - would be renovated to heritage standards and turned into
offices.

The member for Perth pointed out the need for the public to have access to this area. The
article continues -

The renovation, which would cost the developers $26 million, would save the
Government money and fulfil its obligations under the Heritage Act.

If a developer chooses to spend $26 million on renovating the buildings, it is a private matter.
The Minister claims it will save the Government money, but the next pant of the article is
incredible -

In return, the Government would give the company - which Mr McGinty would not
name - a long lease on the premises.
The Government would save the $200,000 being spent each year maintaining the site
and would not have to pay for demolition or restoration.

The situation is that the Government bought the property for $5 million, has expended
$14.5 million of taxpayers' money on this project and has nothing to show for it, and now it
is saying that it is on the verge of a new deal and that it will give the site to someone. The
Minister for Heritage is not prepared to name the company to which the site will be given. I
hope he is in a position to do that today. It is incredible that this site, which the Government
said would be used for public purposes, will be given to someone for private use. I find that
absolutely astounding. The Government should not give away public assets. It is incredible.
It is the most amazing concept. This is a public asset which was paid for with $5 million of
taxpayers' funds, $14.5 million of taxpayers' money has been spent with nothing to show for
it, the buildings are crumbling, the site is full of weeds, protest groups meet there regularly,
and the Government now proposes to give it away. It has learnt nothing from the worst
period of WA Inc.
Yesterday an item of correspondence was sent to the Premier, a copy of which was also sent
to the Leader of the Opposition. It was a serious offer from Mr Jack Bendat, the Chairman of
radio station 94.5KYFM, stating that if the Government would bow to public pressure, apply
good sense and demolish the buildings, he would offer more than $1 million to help in the
restoration of the land, and to make it part of Kings Park by using the tunnel under the road
which would give the public access to the river from Kings Park. That would be a great
community and civic asset for the City of Perth. Mr Bendat is not an inconsequential person;
he is well known in Perth business circles and is a man of some substance. What was the
Government's response? The Premier said that it was a joke, the Minister for Heritage said it
was a stunt, and the Leader of the House said it was a bribe. That is absolutely incredible!
At the very least Mr Bendat deserved the courtesy of the Government's taking the offer
seriously and treating it with some good sense and graciousness. It was a most ungracious
display yesterday by the Premier and her senior Ministers. Of course, if the offer were
accepted it would be necessary to make sure that the SI million was forthcoming. That is
normal prudent practice. However, this Government chose to ridicule that alternative offer
made in good faith by a well known citizen in this State. It was a shameful and ungracious
act by the Government-
I reiterate that the Opposition supports the Bill. We urge all members and the Government to
accept this situation, to show some good sense, listen to public opinion, level the buildings,
open the site and connect it to Kings Park, and give this State an asset. In that way the
Government would cut its losses. It should not hand the aset to some private group. That is
not a responsible use of taxpayers' funds and it would be another episode in this whole sorry
saga. If the Government did give away the $14.5 million of taxpayers' money, it would be
most foolish and naive if it believed that would be the end of the matter.
MR McGITY (Fremantle - Minister for Heritage) [12.03 pm]: The Heritage Council
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resolved last Friday ro recommend that the Swan Brewery buildings and site be entered
permanently in the Register of Heritage Places in Western Australia. That followed seven or
eight months of exhaustive consultation and assessment. The council made that
recommendation which, for the first time, properly identified the true heritage value of the
old Swan Brewery building. Last year when the Heritage of Western Australia Act was
proclaimed the Parliament set up an expert body to advise it on questions of heritage in this
State. There was a general body of opinion in the community that we had lost far too many
of our heritage buildings, particularly in the Perth region, and that this process would
separate the decisions on the future of buildings from the whim, fancy and prejudices of
politicians and developers and place it in the hands of an expert body that could regulate
these matters at arm's length.
It is unfortunate that the first time a hard decision must be made, the simple proposition is
put forward to demolish the building, and continue the old way of dealing wit heritage
matters in this State, with the result that we would lose a building of great heritage value to
this State. This Bill is a soft, unprincipled approach to this problem. If we are serious about
heritage matters, we must take every reasonable step to implement the decisions and
recommendations of our expert body, the Heritage Council. When the Heritage Council
recommended that the old Swan Brewery precinct be placed on the Register of Heritage
Places it did so according to the criteria in the Act. It identifies four primary criteria that
must be addressed in determining the heritage value of the place. The first is in relation to its
aesthetic value and the advice from the Heritage Council is -

Because of their cohesive architectural quality (red brick, Marseilles tiles, hip roof,
arched facade treatment) and their unique isolated siting on the edge of the Swan
River against the green backdrop of the Kings Park escarpment, the buildings make a
unique contribution to the identifiable landscape character of the city of Penth when
viewed from both near and afar.

It continued -

The place contains, albeit partially demolished, the finest connected group of late-
Victorian and early 20th century brewery buildings in Australia in a red brick and tile
Federation style idiom.

The second criterion relates to the historic value of the place, and the advice of the Heritage
Council is -

The Swan Brewery, established there in 1879, grew by the 1890s to the "crack
brewery" in Western Australia. During the Edwardian period it produced 25-40% of
beer produced in Western Australia. By 1924 it controlled some 50% of the beer
market. From c. 1950 the Swan Brewing Co. had a monopoly in beer brewing in
Western Australia and until the 1960s was (along with W.A. Newspapers) the State's
largest employer of labour.
The buildings at the place are an historical landmark of Perth, physical evidence of
the existence of Western Australia's leading brewery at the site for more than
100 years, and marking the location of the first boat building, steam milling industries
and the first aboriginal school in Western Australia.

The third criterion in the Heritage of Western Australia Act relates to scientific value. I
received the following advice -

The growth and development of the structures on the brewery area of the place is
representative of the process of rationalisation and technological change in the
Australian brewery industry during the early twentieth century.

It continued -

During the period 1900-1930 the Swan Brewery was the mrost technologically
Progressive brewery in Western Australia in its implementation and/or adaptation of
overseas and interstate derived technology.

Mr MacKinnon: How much of that is left? None.
Mr McGTNTY: Yes it is. The buildings are late nineteenth and early twentieth century.
Mr MacKinnon: The buildings are still there but the technology is not.

3499



Mr McGIINTY: That adds to the heritage value of the place. The member for Jandakot is an
illiterate in heritage matters, The fourth criterion relates to the social value of the site and I
have received the following advice -

The precinct is of profound significance to Aboriginal people for its historic role in
their lifestyle and customs and for its associations with their deeply held beliefs.

Those are the reasons identified by the Heritage Council but it is not alone in this matter. For
many years the National Trust has been the community based heritage organisation with the
responsibility for safeguarding heritage matters in this State. The National Trust made an
assessment of the site and resolved not to enter the extant buildings into its register but
merely to classify the precinct as an historical precinct. The decision not to enter the
buildings was made contrary to the advice of its expert advisory committee, the landscape
and conservation committee, which noted in its report -

Overall, the Swan Brewery and its site is high in aesthetic value. This would be
diminished if the buildings were removed. There would be less identifiability, less
contrast with the immediate macro- landscape, and less closure ...

The National Trust's historic sites committee reported -

The original buildings are important for their association with Sir Talbot Hobbs and
the complex is an imposing landmark blending sympathetically with that part of the
Swan River and Mt Eliza. It remains one of the few important pieces of industrial
architecture in the State, showing the development of the brewing industry.

The Australian Heritage Commission, Australia's premier heritage body, assessed the old
Swan Brewery and entered both the site and building onto its register of the national estate.
Mr Shave: Are you going to tell us with whom you have done the deal?
Mr McGINTY: I will come to that in a moment. The Royal Australian Institute of
Architects, probably the professional body most closely associated with the heritage value of
the site, prepared a report in 1986. It stated -

The old Swan Brewery on Mounts Bay Road is an outstaniding example of industrial
architecture in the Victorian and Edwardian tradition that would be significant were it
situated anywhere in the world. Given its magnificent setting and the rarity of such
buildings in this State it is exceptional anid its preservation is of the highest
importance and should be irrespective of any immediate use being found.

They are the views of the relevant heritage bodies. It places on us, as the body that formed
the Heritage Council of Western Australia, purporting to have an interest in heritage matters,
an obligation to do everything in our power to reasonably preserve, conserve and restore
places identified as being of significant heritage value to the people of Western Australia. It
is quite clear that significant public opposition to the redevelopment of the brewery site has
grown over the past five or six years.
It is clear to any dispassionate observer that a number of reasons have arisen for that
occurring. The first is the view that the $14.7 million expended on the site including its
original purchase price of $5 million in 1985 has constituted a waste of taxpayers' money.
Secondly, it is widely perceived - I think rightly - that there is something of a malaise on the
site. It has been tied up with injunctions, legal proceedings, union bans and general
inactivity. Thirdly, a view is held - I think a quite accurate one - that the site represents an
eyesore and should be removed. The Government is aware of those views held by the
community and has looked for ways consistent with its obligation to the heritage value of the
place to try to put together an arrangement that will, firstly, see those buildings preserved
and, secondly, address concerns raised by members of the public over recent years. The
Government in recent times, and I emphasise that we have not at this point concluded
arrangements, has received a firm offer from Multiplex -

Mr Trenorden interjec ted.
Mr McGINTY: The member for Avon should listen so that he is better informed. This
proposition will involve no cost to the Government. All capital costs associated with the
redevelopment of the site will be borne by the developer; not only that, but the Government
will also be securing an income from the leasing of the site to this developer. The
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proposition is that the building be redeveloped according to heritage principles and be
controlled by the Heritage Council pursuant to a heritage agreement made under the Heritage
of Western Australia Act.
Mr Trenorden: You must be desperate!
Mr McG[NTY: The member should listen;, he will be far better informed once he knows
what the proposition is rather than using this empty vessel approach without knowledge of
the facts. He should listen so he will know what is the proposition and, if he wants to, he can
criticise it later.
Mr Thompson: Before you move off the Multiplex involvement, tell the House whether
there were any other developers who made submissions on this heritage proposa.
Mr MecINTY: I am happy to respond to the member for Darling Range. In March this year
two private developers approached my office saying that they were interested in pursuing a
development which would take the cost of this restoration project away from the
Government to a private developer who would assume the full capital costs for the
redevelopment in return for a lease over the premises. This would enable the costs of the
preservation work to be recovered on a proper commercial basis. We were looking at private
companies putting ideas to the Government. Following that, there were quite extensive
discussions backwards and forwards between those two companies and the State
Government, in particular the Building Management Authority.
Following a firm proposition, which was received on I May this year, expressing a desire to
Proceed with a private sector development, the view was taken by the Government that the
recently announced private sector infrastructure funding guidelines announced by the
Premier about one month earlier were appropriate in the circumstances. To the best of my
knowledge, for that reason the Building Management Authority contacted every major
building and construction and development company in Western Australia on I March at a
meeting to advise themn of the concept of heritage preservation and private sector funding in
return for a lease to return the capital cost. That was followed up by a letter to each company
which was sent out at the beginning of May and which was in the following terms -

Thank you for our recent meeting on the future of the project. As discussed, the
Building Management Authority is exploring the possibility of the private sector
taking over the redevelopment of the Old Swan Brewery project.
Participation by the private sector would be in accordance with the recently released
policy on private sector involvement in public infrastructure.
The building has been given interim listing under the Heritage Act. The concept is to
restore the building to heritage requirements with no further Government
expenditure. The funding arrangements, building use, development of the site,
conflict issues, ongoing site management, ongoing maintenance, are aspects to be
considered by the participants.
You are formally invited to submit a brief proposal outlining your company's plans
for this project. This need not be a detailed proposal, but does need to indicate your
plan for uses of the land and buildings, cost estimates, commencement and
construction time, and the financial viability of your proposal. Please submit this by
May 22, 1992.
As discussed, this approach is to be treated with utmost confidence. Should you wish
to discuss this further, or visit the site, please contact ...

So, there was a personal visit followed up by a letter to each of those companies which
responded to varying degrees. A number of representatives of those companies visited. the
site. A number of representatives pursued discussions with the BMA to develop the idea.
We were not looking for anything at that stage other than an expression of interest to further
proceed with the matter.
Mr CiJ. Barnett: Are you saying that there was that correspondence from the BMA for
submissions to be in by 22 May, and that we should believe that by today, 4 June, you are on
the verge of concluding this deal? Had you discussed this matter in depth with Multiplex
prior to yesterday?
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Mr McGINTY: No.
Mr CiJ. Barnett: And you are on the verge of a deal which you have put together in seven
days?
Mr McGINTY: The initial expression of interest came from a property developer whose
name, quite frankly, I forget. I can find it if the Deputy Leader of the Opposition needs it.
The second company to approach us was Multiplex, so the interest was there from Multiplex
in the early days. We have proceeded through the matter intensively since the beginning of
May with Multiplex. At the same time we were seeking expressions of interests from others.
It has centainly not been a rush job in the past few days, which is the import of the question
asked by the Deputy Leader of the Opposition. We had the advantage of a considerable
amount of work being done by Gregson Roger & Associates Pty Lid, arch itects, and people
like that, so heritage preservation drawings were already available. Also, the BMA had done
a lot of costing work and had site details and such things available. The Multiplex proposal
was worked on during the month of May and not during the last week as the question asked
by the Deputy Leader of the Opposition suggests.
The arrangement was put together by commercial negotiators. A legal firm and a firm of
commercial negotiators were appointed to deal with the precise details of this arrangement,
particularly so that it would remain at ann's length from me and from the Government, but
also to ensure that every matter was addressed in a comprehensive way. The proposal that
then came from Multiplex Constructions Pty Ltd was dazed the end of May, and contained
the essential requirements of Government that there would be no cost to Government and
that the Government would recoup a considerable amount of the outlay on the site.
An Opposition member interjected.
Mr McGINTY: I will come to that. I am about to outline the details of that proposal. If the
one or two remaining details that are outstanding can be resolved in the next few days, and
that is what we have been working on in the past -

Mr C.J. Barnett: From what you are saying today, you have done a remarkable amount of
work in the past 24 hours.
Mr McGINTY: That is not correct. A remarkable amount of work was done during the
month of May. I assure the member that it was certainly not done in the past 24 hours. The
development timetable is that Multiplex, through its subsidiary company, will tidy up and
prepare the site for development over the next three months and will expend moneys in
preparation of the site for the longer term development proposal. During the first three
month period the relevant development and zoning approvals will be sought, and they will be
facilitated by the Governiment to the appropriate extent.
Mr Shave: Zoning to what?
Mr McGINTY: I will come to that. A condition of the offer that we have received is that the
roof will be on, the building will be at lock up stage, and the external refurbishments will be
completed within the following 12 months; so that work will be completed in 15 months.
Dr Alexander: Do you have union agreement to work on this project?
Mr McGINTY: If we enter into this agreement, that will be a matter for the developer to
pursue.
Mr Kierath: He will use his influence from the left to bring that about!
Mr McGINTY: Can we do without the banal comments while I go through and explain this?
I am sure some members are interested in the details that I am trying now to explain. At the
end of that 15 month period, the externals of the building will be at lock up stage. That will
go a significant part of the way towards dealing with the two problems that I identified at the
outset: Firstly, that the building is perceived as an eyesore; and, secondly, that there is a
general malaise about the place and, as the Deputy Leader of the Opposition said, it is
something of a monument to inactivity. It is important in a development project of this
nature that there is and appears to be activity on the site.
Mr C.J. Barnett: The only thing that is moving on the site is the weeds that ame growing!
Mr McGINTY: The interior of the building will be fully developed and fitted out within the

t
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following two and three-quarter years. Thai will obviously take some time to complete, and
represents the most expensive part of the overall project. I have stated already that we have
engaged the services of a firm of commercial negotiators in order to ensure that the
negotiations are conducted in all propriety and that the best commercial arrangements from
the Government's point of view are arrived at. The independent commercial assessment of
this proposal is that it represents a commercially valid proposition from the point of view of
the Government and that the Government should enter into this arrangement. The
Government will receive three commercial benefits from this arrangement: Firstly, during
the life of the lease, which will be for 65 years -

Mr C.J. Barnett: That is very generous!
Mr McGINTY: The independent commercial advice that we have received is that it is not at
all uncommon to have a term of 65 years for a major redevelopment project. Bearing in
mind that the first four years of the 65 year lease will be spent on redevelopment, rental
payments will commence in year eight, and prior to that there will be a peppercorn rental.
The rental from year eight to year 26 will be in the range of $50 000 to $140 000 a year, and
from year 31 to year 65 of the lease, 10 per cent of the net rental value will be paid to the
Government. This is estimated to yield to the Government an income in present dollar terms
of between $60 million and $150 million.
Mr Trenorden: Present dollar?
Mr McGINTY: I will come to that.
Mr Cowan: There is a sense of deja vu over here. We get the feeling that we have heard it
all before.
Mr C.J. Barnett: It is another great dealt
Mr McGINfl : I would have thought that members opposite, as the great supporters of
private sector involvement in infrastructure funding, would embrace this proposal. In dollar
terms, the income return to the Government from the rental of this building will be between
$60 million and $150 million, depending upon the assumptions that are built into the model.
In net present value terms - to answer the member for Avon - that represents a modest return
to the Government of between $1.5 million and $2.5 million.
Mr C.J. Barnett-, So you are saying that for an expenditure of $14.5 million, the net present
value return will be $1.5 million. That is a great deal! Congratulations!
Mr McGINTY: The Deputy Leader of the Opposition should stop jumping out of his skin.
He will be made to look very stupid when I tell him about the second component of this
arrangement, because he has not bothered to listen to what I have said. The second return to
the Government relates to capital gain should there be any assignqment or sale of the lease
during the course of the lease period. Twenty per cent of the net capital gain that arises from
any and each assignment or sale of the lease will also be returned to the Government, which
will obviously boost significantly, in the normal course of commercial transactions, the
return to the Government. The third benefit that will accrue to the Government is that at the
expiration of the lease period the Government will have ownership and use of a fully
operational and restored building.
Mr C.J. Barnett: Public access after 65 years! Congratulations again!
Mr McGIiNTY: If the Deputy Leader of the Opposition would only hold back a bit and listen
to what I am about to say, rather than jump to stupid conclusions based on the fact that he
does not know the facts, he would learn them. The estimated net present value return to the
development company, Multiplex, will be between $10 million and $20 million over the
65 year lease period, depending upon the assumptions that are used.
There are obviously considerable difficulties with this project, as everyone in this place
would appreciate. There are conflicting Aboriginal views and questions in relation to
Aboriginal heritage, to which the member for Perth has alluded. The planning and zoning
issues, the industrial relations issues, and also the perceptions of the proponents, about which
we heard a chorus from the Opposition benches, also need to be resolved. The proposition
that has been placed before us - and bear in mind that at this stage it is still a proposition,
albeit a firm one - is that the primary use of the site will be to provide commercial office
space for the proponent.
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Mr Shave: That is nice; you are giving away to one of your mates the best real estate in
Western Australia!
Mr McGINT Y: No we are not. I think I have just explained the financial dimensions of that,
and it is far from giving it away. We will get this company to spend $26 million up front.
The member opposite may have so much money that that does not matter, but many other
people have not. The proposal also contemplates some passive retail uses, and I envisage
that those uses will complement public access to the site and to the building - coffee shops
and the like. Part of the agreement is that appropriate provision will be made in the building
for the interpretation of both the Aboriginal and the European cultural heritage values of the
building, and space will be made available for that purpose. So we have, in effect, a major
use which would obviously be commercial in nature, and three subsidiary uses; namely,
retail, public access, and interpretation space to recognise the heritage values of the place.
The precise details need to be worked through but in my view this proposal represents the
best possible chance we have of addressing the need to place appropriate weight on the
heritage values of the place but at the same time not incur any further expenditure of
taxpayers' funds in respect of the site to overcome the problem of the malaise apparent on
the site and also to do our best to represent the interests of the people of this State. This
proposal should be given every possible chance of success, because to proceed to demolish
the brewery, which is the intent of the Bill before us, is quite unprincipled and something
which this Parliament should not endorse.
MR COWAN (Merdin - Leader of the National Party) [12.30 pm]: I place it on the
record that the National Party, after listening to the comments of the Minister for Heritage on
the Town Planning (Old Brewery) Bill, has not changed its point of view at all. We retain
the view we have had ever since this controversy has been in the public eye in this State;
namely, that the old Swan Brewery site should be returned to public open space with limited
redevelopment that would satisfy the demands for use by the people of Western Australia of
that public open space and, together with that, the due recognition that should be given to
those sites of Aboriginal significance in the area. No matter what the Minister says, the
National Party has not changed its view about what should be done with the old Swan
Brewery site. This Bill effectively implements the policy of the National Party and therefore
we will support it.
I will comment briefly on the proposal put to the House by the Minister for Heritage. As I
said by way of interjection, we have a sense of deja vu about his proposal. We have heard it
all before with the old WA Newspapers building and the redevelopment of that site, the QVl
building and the redevelopment of that site, and all those other entrepreneurial deals which
were put forward and which were going to be of great benefit to the State. I was surprised
the Minister did not say he would bring back some of his old mates to manage the project,
and then we would have had the trifecta!
Mr McGinty: We are looking more at the jobs this will create for the unemployed building
workers.
Mr CiJ. Barnett: The deal is coming out now! Let us hear the whole deal.
Mr COWAN: That is a very commendable approach, but I suggest this is not the site we
should target for that purpose. The Bill conforms to the National Party's policy on the future
of the old Swan Brewery and the area of land surrounding it, and we will support it.
MR CLARKO (Marmion) [12.33 pmn]: On 16 August 1986 1 rose at 5.30 am, earlier than I
like to do, took the newspaper from my front lawn and read an article which said that the
Western Australian Government had agreed to buy the old Swan Brewery site for $5 million
and would seek public submissions on the use of the property. That turned out to be utterly
untrue, of course. The article also stated that Mr Bob Pearce, who was then the Minister for
Planning, had said that the Government would seek public views on whether the site should
be made a park or the buildings renovated for public use. I support the Town Planning (Old
Brewery) Bill, for I support a passive park on this site. On that morning of 16 August 1986 I
spoke to Barry MacKinnon, then the member for Murdoch, and we agreed that the proper use
for this piece of land would be to demolish the old brewery and develop a passive park. I
have never moved from that position, with which this legislation is totally in accord.
In my angry moods I am tempted to call the people on the Heritage Council of Western
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Australia foolish. However, I do not know who they are and there may be some among them
who are not foolish, but they certainly made a foolish decision when they called the old
Swan Brewery a heritage building. it is an ugly building. I have heard Jack Marks say the
building should be retained as a monument to workers. I think a monument to workers of the
type he was should be a shovel - not one for digging holes but one for him to lean on. The
only part of the old Swan Brewery building to be preserved should have been the old stables,
and the National Tmust in Perth recommended that. However, this Government, with its
typical and gross incompetence, was associated with the demolition of the old stables; so the
only bit worthy of preservation was destroyed and now the Government, in the style typical
of what we expect from it, wants to preserve what should not be preserved. The Government
has done that sort of thing many times in the past nine years and has virtually wrecked the
economy of Western Australia.
Recently I have been rereading a book I have read several times before and which I very
much enjoy. It was written by Professor George Seddon, a former Professor of Architecture
at the University of Western Australia, and is entitled Swan River Landscapes. At the
beginning of the book are a number of photographs of unattractive buildings located on the
banks of our marvellous Swan River. They are mostly toilets. One can build an attractive
toilet which fits into the landscape, but the ones in these photographs do exactly the opposite.
It is a case, to use a word the Americans would use, of the uglification of the beautiful banks
of the Swan River.
Mr Kierath: Part of the so-called heritage decision was that the uniqueness of the old Swan
Brewery was that it was on the banks of the Swan River.
Mr McGinty: Don't have a chat among yourselves.
Mr CLARKO: The Minister for Heritage should not say anything. I have never seen such
humbug in my life as when I saw certain members of the Press writing up the Minister's
speech of last week as being something of great moment. If ever he did damage to his role as
heir apparent to his leader in the next nine months, he did it then. He stood up and read
weakly from bits of stuff stuck on paper, with no strength of delivery whatsoever; and that
matched his argument. He did that this morning, too. He stood up with a pathetic paper
written by one of his many advisers. If he is a leader of the left of the Labor Party in this
State it really is a very serious blow to the credibility of the left. Today the Minister for
Heritage suggested a new, bandaid approach to this ugly building, but it is humbug. The
people of Western Australia do not want that building restored in any way at all. As the
Leader of the National Party said, we just get one new record after another.
Professor Seddon wrote about a number of ugly buildings on the banks of the Swan River.
He also wrote about a park which I understand used to be on the bank of the river at East
Perth, near Claisebrook. It was a formal park, probably in the English style, with a fence,
shrubs, cut grass and a very elaborate gateway. It was called Victoria Park, although it was
not where we know the suburb of Victoria Park to be but rather on the other side of the niver.
A lady wrote to The West Australian saying that when she went to Victoria Park she used to
make sure she went outside it because alongside the park were a number of mulberry trees.
Mulberry trees were planted in an attempt by the Government of the day to e staiblish a silk
industry - yet another Government enterprise that went down the tubes, similar to many we
have witnessed over the last nine years, That is an example of what can be done on the
banks of the Swan River. We do not accept the Government's proposal.
I have said many times when speaking on this issue that as far as I can recall no building has
existed between Matilda Bay and Union Square at the foot of Barrack Street. The old Swan
Brewery stands out like the obverse of the missing front tooth. Such an ugly old building
should not stand on the beautiful banks of the Swan River. The best aspect of the Swan
Brewery were the plans - which Were not followed. They were attractive plans. In 1883 a
flour mill stood on that site but today it would be best not to have a building in that location.
Some parts of the Swan River foreshore should contain buildings of a certain type, if planned
carefully, but this is not the place for any building. The people of Perth agree.
On 8 April 1987 1 spoke on this subject. I moved an amendment which called on the
Government to change its plans for Brewtech and to put in place a passive park. I stated in
that speech that 16 000 people had signed a petition requesting a passive park on the site.
That is a lot of people. Another group, chaired by Joe Stokes, and led by Shirley de la
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Hunty, was vocal on this issue. Shirley de la Hunty is sitting in the Public Gallery now. She
is an outstanding Western Australian citizen. Those people drew large crowds, who
repeatedly put this point of view. People who support the retention of the building do not
have a soul; they do not understand the meaning of the word "aesthetics".
The announcement this morning regarding Multiplex represents a failure by Government
members to be good politicians. Brian Burke was written up as the best politician this Stare
has ever seen. In fact, he is the worst. Peter Dowding spent thousands of dollars promoting
the idea that he was a good bloke. He is next on the list. Peter Dowding would be on top of
the list as being the rudest and most abrasive person, and he runs a close second to
Brian Burke as the worst politician.
Several members interjectedl.
Mr CLARKO: Members should write to the newspapers and tell the editors, what they think
about those blokes.
The situation is clear. The old Swan Brewery site would be put to the best purpose and
would tie in with surrounding areas if the building were demolished. In 1987 1 referred to
various groups that were opposed to the retention of the old Swan Brewery. One group was
the Kings Park Board, which had to face the typical bullying of the Government of the day.
All sons of pressures were placed on the board. The suggestion was made that the board's
functions should be moved from the Department of Conservation and Land Management to
Minister for Tourism, because the board had the temerity to say that the Brewwech
arrangements were unacceptable. That arrangement included a car park to be attached to the
cliff face above the brewery building. More than 90 medicos from the Royal Perth Hospital
pointed out the dangers of the sire and referred to the many deaths that have occurred on that
section of Mounts Bay Road. At the time, The West Australian reported that the police were
opposed to that proposition because of the bend in the road.
I cannot imagine Multiplex spending $26 million, as mentioned by the Minister, without the
intention of gaining a handsome profit. The Minister for Heritage stated that the project
would include commercial office space. I am sure that people who rent that space will
require parking bays. At least the principal tenants, the managers of companies, will require
parking space, as will secretaries and so on. How many car park bays will be provided?
Whatever is put in place, the site will become even uglier than it is presently.
Mr Bloffwitch: They will park on the other side of the road, I suppose.
Mr CLARKO: Brewtech suggested that almost everyone travel to the area by ferry. I have
pointed out previously that a ferry runs from the foot of Barrack Street to South Perth. That
ferry service runs at a loss. Can members imagine the people of Perth getting out of their
cars? Nothing will achieve that.
I have referred to the Kings Park Board, the opinions of doctors, and the police, and the list
goes on. The head of the Women's Service Guild wrote to say that she could imagine that
within years after such a development the Government would want to extend into the river
and reclaim more land to create more space. The Government invited submissions on this
issue. The Minister for Planning received 8O public submissions, 60 of which favoured the
demolition of the building. The Penh City Council also opposed the project. Newspapers of
the day contain excellent letters from people who expressed opinions on this matter. One
person stated that the old Swan Brewery should be demolished because it looked like a
carbuncle on a pretty face, and that the situation would never change. The people of Western
Australia, particularly those in the western suburbs, are strongly opposed to the retention of
the building.
So far, the Government has wasted $14.5 million. When it spent the first $5 million, that
was the time to bail out and knock down the building. I am sure that the people of Western
Australia will be prepared to pay to knock down the building. It is a popular practice in
Perth when a football club is to be erected for people to donate money to pay for the bricks.
In this situation people will pay for the bricks to be knocked down. The cheapest course
would be to demolish the building; the most aesthetic course would be to demolish the
building. The best way to enhance that beautiful pant of the Swan River would be to remove
the building. I support the member for Perth. He is on the right track. H-e is on the same
crack as the majority of people in Perth.
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MR DONOVAN (Morley) [12.48 pm]: I am aware of the arrangements made about time
and I will certainly do my bit to facilitate those arrangements. Therefore, I will try to speak
to headlines, and to nothing else. The year 1967 was a fairly momentous one - the month of
May, in particular, for me. May was the month I arrived back from Vietnam. May was the
month when Aboriginal people were recognised in this country for the first time since
European occupation. Ironically, April 1967 was also a significant month. It was the first
time that Swan Export beer arrived in Vietnam for the troops. I find that a remarkable
coming together of events.
We are not discussing a heritage building; we are talking about the heritage of booze. I enjoy
a rink the same as anyone else; however, I should not allow my son to grow up with a belief
that the best heritage action of this State was to secure a monument to iriesponsibilty. This is
particularly insensitive to the Aboriginal people who make claim to the area, because it is the
culture of booze which has done so much to undermine and downgrade the Aboriginal
population of this country. Therefore, it is doubly momentous that in one stroke we should
celebrate the heritage of booze, and, in so doing, tell the Aboriginal people who lay claim to
that area what is thought of them. That is absolutely incredible!
I remind members of the comments made by the member for Perth sitting beside me: A
survey indicated that 62 per cent of the population in this State wanted the building
demolished. As far as I am aware, that is still the case. However, the Minister for Heritage,
or the "Minister for breweries", presented an amazing scenario to us: He indicated that in
65 years we might receive something back from a deal done by the Government with
Mr John Roberts. I would have thought the last thing this House would want to entertain was
yet another WA Inc-type deal! That is especially the case with unresolved potential
developments such as Ellen Brook to be considered. I would have thought that this House
would run a hundred miles away from another deal which is a skeleton with no muscle
holding it together to guarantee to members of this place and, more importantly, to the public
of Western Australia, that in the long or short term it will be in their interest.
Finally, an obvious question should arise in every member's mind: Why have we spent so
much time this year discussing the credibility of politicians and the conduct of this place?
We spent a full day debating the behaviour of members, and its relationship to credibility.
However, last year both Houses of this Parliament indicated that the expressed wish of the
Parliament reflected the wish of 62 per cent of the population; namely, to tear down the old
Swan Brewery and return it to parkland. Nevertheless, the Government decided to act
otherwise. The Government, in the form of the "Minister for breweries", attempted behind
closed doors, in an eleventh hour bid to resurrect a skeleton from WA Inc, to mrange a deal
to prevent the demolition of the building. However, this will not work; the deal is full of
holes. We should go back to what the people, importantly the Aboriginal people, of this
State want; that is, we should get rid of' the ugly monument to foolishness and, as far as the
Aboriginal people are concerned, to injustice. It is time we took this matter in hand and got
real about it; we should vote to demolish the brewery.

MR TRENORDEN (Avon) [12.54 pm]: I appreciate that the Minister for Heritage
introduced this matter as I have not had such a good belly laugh in a long time! This is one
of the best proposals to lighten debate in this House. It is said that timing is essential in
politics; however, the Minister missed by two months and two days. It is now 4 June and it
is stupid for this Minister - unless he is not serious - to say that he has a deal on which he
cannot give detail and which is not signed or delivered. This deal involves one of the great
players of WA Inc. If we take this matter on face value, it may fall over next week, the week
after or in two or five years. In that case we would return to the position we now face. The
Minister's proposition is nothing more than a red herring. We cannot take it seriously
because it is not a firm proposition.
As the Leader of the National Party indicated, this is a case of deja vu. Many deals have
been made by this Government, such as that made a few years ago with Mr Connell at
Rottnest and the State Government Insurance Commission, and this deal is exactly the same.
The Minister for Heritage has done this House no credit whatsoever by presenting a
proposition at the eleventh hour which is not more than rhetoric. The obvious question arises
when considering the $26 million involved with this matter: What happens if this project is
like the Burswood Casino, and another $50 million or $70 million is required for union
delays of six months, one year or two years? Such questions hang over this House, yet the
06804-19
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Minister throws this information into the arena knowing full well that it is virtually of no
value - it is just rhetoric. Some months ago I was told that the Minister for Heritage was
Brian Burke's right hand man, and that he was his number one adviser during the mid-1980s.
The Minister should rethink his advice to Government in this case because this proposition
reeks of the past.
MR THOMPSON (Darling Range) [12.57 pm]: I have listened with interest to the debate
today, and I have given serious consideration to this topic for some hours now since I
became aware of the proposal by the Government to complete this project.
I refer members to my contribution to the debate on a motion moved by the late Pam
Buchanan, the central effect of which was to demolish the building. I said in that debate -
and I still hold this view - that a number of people in the community were passionately of the
view that the building should be retained; a number of people in the community strongly
believed that it should be removed; however, the majority of Western Australians did not
care whether it was retained or removed, but these people did not want to see the monument
to Government bungling standing on the river foreshore. The only logical, achievable
outcome for the matter at that time was for the Parliament to vote for its demolition. The
alternative was for the Government to provide a massive injection of public money to restore
the building, which would have added considerably to the $14 million already spent on the
building. I am not prepared -as I was not then - to commit any more public expenditure to
that chunk of folly by the river.
The proposition mooted by the Government is a free enterprise approach to solve the
problem. I wish to examine some aspects of that proposal. I do not subscribe to the view
that the building is of heritage value. I do not buy the very recent activity by the Heritage
Council of WA to list it suddenly as a building of cultural significance. The building, in my
view, has no cultural significance although it has been listed by the National Trust of
Australia. I do not want anyone to run away with the idea that I think the building should be
retained because of its significant cultural value or that I am not swayed by the argument that
it has significant Aboriginal cultural value. I do not accept either of those positions. This
building has cost the community $24 million and if it were demolished the money the
community had invested would go down the gurgler. The Minister's proposal is one where
the taxpayers of this State will not be required to find any additional money to complete the
project. I took the trouble to talk to Mr Allen of Multiplex Constructions Pty Ltd and I
quizzed him closely on his company's proposal for the work necessary to complete the
project. That included asking him whether the necessary sewerage connection would be
provided at the developer's and not the Government's expense. Mr Allen has told me that
the proposal encompasses all the work necessary to complete the project to the Heritage
Council's requirements, and that all infrastructure needs will be undertaken at the expense of
the developer, including roadworks and sewerage.

I will comment on Multiplex's involvement. I asked the Minister for Heritage during his
contribution to the debate whether other members of the building development fraternity
were given an opportunity to participate in the project. It would be totally inappropriate for a
deal to be done between the Government and Multiplex - particularly with Multiplex
without there being an opportunity for other developers to become involved. Itris clear not
only from what the Minister has said and but also from discussions I have had with other
development companies that they had an opportunity to be involved. The free enterprise
sector has been given a free go to become involved. The fact that Multiplex presented the
proposal that is being fine tuned by the Government does not necessarily concern me, but I
can understand the nervousness of some people in this House and in the community about
Multiplex Constructions because of the WA Inc saga. However, that company is a legitimate
building company. Multiplex has undertaken the construction of some of the major buildings
in this town. It has recently completed a heritage building in Sydney, which I am told, is a
monument to the dedication of the people who restored it. I am convinced that Multiplex has
the expertise to be able to complete the project.
I am sure that all members of this House experience, as I experience, a number of people
coming to their offices and telling them of the hardships they are experiencing in the
community. Many people in our community have very little prospects of getting work. We
have a responsibility as legislators to do what we can to foster projects which will generate
employment. It is no good our sitting in the comfort of this place on a very good salary
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passing up opportunities to create employment. This project is ready to stan; it would be a
worthy employment generating activity and the Government deserves an opportunity to fine
tune this arrangement and enter into a contract that will see the $14 million the Government
has already invested not go down the gurgier and to create some employment. Ultimately,
the Government will retain ownership of the building. Although the lease is a long lease and
I am concerned at its length, I took the word of the Minister when he said that the
negotiations between Multiplex and the Government were handled by a professional
negotiator. I can only accept that the 65 year lease period is necessary to justify the massive
injection of capital necessary to complete the works. I understand the feelings of people in
the community who are of the view that the building should be demolished. I must say to
people like Shirley de ]a Hunty, who took the trouble to see me today, and Bob Bropho and a
number of people, that 1 understand their concerns and that it is a real dilemma for me to
have to make a decision in this matter. However, I have a responsibility to the people I
represent to do what, in my judgment, is the right thing. I believe there should be an
opportunity to see if this project can be resurrected. I have some grave reservations about its
being completed so I spoke to Bill Ethell - a person for whom I have some regard - to
ascertain whether the Construction, Mining and Energy Workers' Union of Australia was
prepared to work on the project. Bill Ethell left me in doubt about his yiew and I have
reservations about that building being completed. However, that is the position he holds
now, but given an opportunity for the developer to talk to interest groups perhaps some of the
issues that are of concern to people including the Aboriginal heritage issues may be resolved.
During the course of this saga I have never had a strong view about whether the building
should be demolished or retained.
Mr Clarko: Then support its demolition.
Mr THOMPSON: Let us not beat around the bush: Dr Alexander's Bill is designed to have
that building demolished - he should not try to kid us it is anything else. If I support the old
Swan Brewery's demolition we will see $14 million of public money go down the gurgler. I
am sorry the Government ever got into this sorry mess, but we are in a mess and we must
somehow get out of it. I am unashamedly a supporter of free enterprise and I congratulate
free enterprise people who made a contribution to the process. I hope a satisfactory solution
can be found, a solution that will not cost the taxpayers any money, that will see preserved
the $14 million already invested and some jobs created so that the kids who come to my
office looking for work might be able to find ajob.
Debate adjourned until a later stage of the sitting, on motion by Mr Pearce (Leader of the
House).
[Continued on p 3521.]

Sitting suspended from 1.09 to 2.00 pm
[Questions without notice taken.]

MATITER OF PUBLIC IMPORTANCE

Royal Commnission into Commnercial Activities of Governent and Other Matters -
Extension of Time for Hearings

THE SPEAKER (Mr Michael Barnett): Earlier today, I received a letter from the Leader of
the Opposition seeking to debate as a matter of public importance an extension of time for
the hearings by the Royal Commission into Commercial Activities of Government and Other
Matters. If sufficient members agree to this motion, I will allow it.
[Five members rose in their places.]
The SPEAKER: In accordance with the Sessional Order, half an hour will be allocated to
each side of the House for the purpose of this debate, and a further 10 minutes to any
Independent members who wish to contribute.
MR COURT (Nedlands - Leader of the Opposition) [2.38 pm]: I move

That this House calls on the Government to extend the time allowed for hearings by
the Royal Commission into Commercial Activities of Government and Other Matters
by one week in order that the commission may call serving Government Ministers for
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cross examination on the answers they have provided to a questionnaire from the
commission on their involvement in Cabinet decisions taken in 1987 and 1988, and
other matters of inquiry being undertaken by the commission.

The Royal Commission is running out of time to receive evidence in relation to its inquiries.
The principal solicitor to the commission, Mr Wicks, has stated in submissions to the Royal
Commission that, in order to save time, counsel assisting have submitted a questionnaire to
Government Ministers that can be answered by way of a statutory declaration. Ministers
who have not given evidence to the Royal Commission in the normal course of proceedings
have been asked to fill in that questionnaire. The answers have been provided. Each
Minister was required to answer 49 questions, and the evidence has now been submitted. It
is interesting that, as a result of the answers to the questions, a group of Ministers is now
running at 100 miles an hour away from the entire WA Inc exercise. The Ministers stated in
the answers that they did not have knowledge of the major dealings which occurred in
Cabinet at the time. One Minister, who is no longer in this House, was an expert at that; I
refer to the former member for Geraldton. Mr Cany returned to Geraidron at the height of the
WA Inc deals and said in that town that he did not support the deals; it had nothing to do
with him. He conveniently forgot to tell people that it was his responsibility as part of the
Cabinet to accept collective responsibility for the decisions, at the same time; so, he might
have got away with it in the shont term in Geraldton. Currently, as indicated by their answers
to the questionnaire, some Ministers are attempting to say that they did not know what was
going on at the time. On the question of collective responsibility, the Premier in her
submission spells out clearly the established conventions. She stated -

Convention also establishes that Cabinet is collectively responsible for the conduct
and operations of the Government and that its members are responsible for the
decisions of Cabinet and acts of each Member in his/her capacity as Minister.

Does the Premier support that?
Dr Lawrence: The Leader of the Opposition must understand what it means. I took the
trouble to read a few texts on the question. It is not in the sense that it applies to directors of
companies - and I am sure the Leader of the Opposition is about to refer to that. However,
once the formal Cabinet decision has been made, it becomes a decision of the Cabinet as a
whole. That is the way it is understood and practised.
Mr COURT: When Cabinet makes a formal decision it then becomes a collective
responsibility -

Dr Lawrence: For a decision of the Cabinet as a whole; they have a collective responsibility.
Mr COURT: Will the Premier define formal decisions?
Dr Lawrence: Reference is made to the fact that Cabinet Ministers, by convention only,
commit themselves to those decisions. They cannot walk away and say that they did not
support a decision. They must support it, by convention.
Mr COURT: When asked to provide the answers the Ministers were asked not to discuss the
matters with other members of Cabinet. Little has been publicised about the responses, but
they are most revealing, not so much by what they say but rather by what they do not say. It
is a disgrace that Ministers opposite develop selective amnesia about key Cabinet meetings
held at the time. It is not as if they were insignificant events; they were crucial meetings.
Many Ministers cannot recall what happened at the meetings. They were present; they were
on the spot when the decisions were made. As the Premier said, they share responsibility for
the decisions that were made at those Cabinet meetings.
Mr Pearce: The discussion was whether the decisions were made in Cabinet; and that is a
decision for the Royal Commission.
Mr COURT: I would have thought that formal decisions were made in Cabinet, or do
Ministers sit around all day and not make any decisions?
Mr Pearce: They make decisions, but most of the Cabinet decisions over the years have not
been the subject of inquiry by a Royal Commission.
Dr Lawrence: When the Leader of the Opposition's father was Premier there was not even a
proper Cabinet sheet. It was as though Sir Charles Court walked in with an agenda, and the
reports were recorded on blank pieces of paper.
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Mr COURT: What absolute nonsense. Two days ago, I was asked to give permission for
some Cabinet minutes to go to the Royal Commission. The minutes go back to that time. I
have never seen so much detal in Cabinet minutes in my life.
Mr Pearce: You have never been in Cabinet.
Mr COURT: The Minister is saying that he wants to give the impression that no formal
decisions were made in Cabinet.
Mr Pearce: I am not saying that.
Mr COURT: The Minister cannot have it both ways. Is the Minister saying that the
Government went into the Bell share transactions, and into the Petrochemical Industries Co
Ltd deal, without a Cabinet meeting?
Mr Pearce: The Leader of the Opposition knows perfectly well. He should read my answers,
and he will notice the discussion was whether or not there was a decision of Cabinet to invest
in Bell shares. That is a matter that the Royal Commission is investigating. The Ministers'
answers will show the situation.
Mr COURT: I will come to the answers. The Minister's answers are not too bad.
The evidence provided by the I1I Ministers still in Government highlight the fact that they
are not fit to be in office. Their evidence indicates that they sat back and watched silently
while the deals took place, while the millions of dollars were lost. They now claim in their
submissions that they were not paying attention, and that they cannot remember the
meetings. Those are the sorts of answers provided in the questionnaire. The Ministers were
not paying attention, and cannot remember the meetings. Talk about accountability in
Government! The Premier has said that the Cabinet has collective responsibility for
decisions, yet in relation to the key, crucial decisions, most Ministers have lost their
memories. I refer here to the Premier, the Deputy Premier, the Minister for the Environment,
the Minister for Tourism, the Minister for Health, the Minister for Education, the Minister
for Consumer Affairs, the Minister for Mines, the Minister for Agriculture, the now
backbencher, the member for Swan Hills, and the Attorney General in the other House.
We have prepared an analysis of the answers to key questions regarding the crucial meetings.
There are more "cannot recall" or "no direct knowledge" answers than any other answer.
More than half of the Lawrence Cabinet are survivors from the Burke and Dowding era.
That survival is dependent upon their being able to turn their backs on the disastrous losses
that have occurred. The Ministers have adopted the attitude that they will distance
themselves from the situation. They have decided to let Burke, Dowding, and Grill cop the
flak. However, it does not work that way. The Ministers were all present in the Cabinet
roam; they made the decisions. Those 11 Ministers still sit in Cabinet making decisions.
Either they sat back, meek and mild, while hundreds of millions of dollars were put at risk, or
they were willing participants and cannot recall their participation. Whatever the case, their
behaviour and failure to recall the details accurately is reprehensible. That is why we argue
that the Royal Commission should extend its time by one week to allow these people to be
called to answer questions from the Royal Commission.
Who was top of the class with the poorest memory about those events? It was Ministers
Hallahan and Hill. They recorded 30 and 27 out of 49 respectively. That is the number of
answers out of 49 questions which they could not recall. Six of the nine Ministers who were
asked to file statutory declarations needed to refer to Cabinet records to establish if they were
at the meetings. They said that they could not remember being at the meetings at which the
crucial decisions were made. Do members opposite think that these Ministers are fit to sit in
Cabinet? These Ministers cannot even recall whether they attended meetings at which major
decisions were made. It is very convenient to fill in a form saying, "Cannot recall. No di 'rect
knowledge. No knowledge. Not aware of the time." The taxpayers of this Stare were under
the impression that the Ministers were sitting in Cabinet meetings making these decisions.
Mr Pearce: The question was, "Was this an ordinary or special Cabinet meeting?" How can
a person be expected to remember that?
Mr COURT: My questions concentrated on the crucial meetings and those key decisions
which resulted in hundreds of millions of dollars being lost. Four of the Ministers, including
the Premier, could not recall whether Cabinet was told a legal opinion had been obtained to
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support the purchase of the Bell Group shares by the State Government Insurance
Commission. That deal ended up costing this State hundreds of millions of dollars and
members opposite could not even recall that particular request. However, the Leader of the
House, the Deputy Premier and the Minister for Agriculture were positive the legal opinion
had been raised. The Premier cannot recall, but those three Ministers were positive it had
been raised and Mr Wilson, the Minister for Health, said he thought it had been mentioned.
On the question of whether any decision had been made about the Petrochemical Industries
Co Ltd deal at a Cabinet meeting in October 1988 - that infamous deal that has cost us
hundreds of millions of dollars - the Premier, the Minister for Health and the Minister for
Mines said that they could not recall, the Deputy Premier is not sure, and the Minister for
Agriculture said, "It could well have been." The Minister for Racing and Gaming, Mrs
Beggs, said that she presumed it was, but the Leader of the House and Mrs Hallahan said that
they were positive a decision was made to proceed. The single, most important deal in WA
Inc was the PICL transaction but the Premier and some other Ministers cannot recall making
a decision.
Mr C.J. Barnett: Premier Dowding gave me a briefing on the PICL project, and I can recall
it very clearly.
Mr COURT: That is right. It is an unacceptable situation, bearing in mind the major deal
that was done, for members to say that they cannot recall. Should the public accept the fact
that nine Ministers, who have selective amnesia about what took place during these crucial
meetings, are still sitting in this Government? Is that an acceptable way to run a
Government?
Mr Pearce: I do not have any problems with it.
Mr COURT: The Leader of the House was one of those Ministers who have a memory and
was able to recall what happened at those meetings. On the question of whether Cabinet was
informed that $50 million was pumped into Rothwells during 1988 by the State Government
Insurance Commission and the Superannuation Board, the Premier and six of her Ministers
said that they could not recall. They could not remember $50 million being approved to go
into the Rothwells organisation. I would have thought it was not every day of the week that
Cabinet would be asked to support that amount of money being pumped into Rothwells. I
would have thought it was the type of decision a Minister would recall. However, the
Minister for Health and the Minister for Agriculture have a clear recollection of what
happened. The Minister for Agriculture said, "I remember at one stage that Premier Peter
Dowding said to me that he had just become aware of some more Government commitment
to Rothwells and he appeared shaken when he mentioned it to me. . . . I recall that
Mr Dowding was upset and angry when he informed me of what he had discovered. This
was not at a formal meeting."
Mr Pearce: It was not in Cabinet.
Mr COURT: The Minister for Health told the Royal Commission that he became aware of
support for Rothwells from the SOIC and the Superannuation Board at a Cabinet meeting in
the first part of 1988, probably between May and July. He went on in evidence and said that
Premier Dowding and Deputy Premier Parker had explained to Cabinet the support was to
cover liquidity difficulties in Rothwells after the October 1987 rescue in order to protect the
Government's $150 million indemnity. The list goes on, and in relation to the important
decisions the Opposition has prepared a chart of Ministers' responses to the Royal
Commission. The member for Jandakot and I went to the Royal Commission to give
evidence, yet the Ministers who were sitting in the Cabinet at the time making those
decisions filled in a questionnaire. What happened when they filled in the questionnaire?
The Ministers responded with, "I can't recall." I did not mind going to the Royal
Commission and spending a couple of hours giving evidence, but members opposite filled in
a questionnaire and they cannot recall! The Opposition has pulled out six key questions in
relation to deals that lost hundreds of millions of dollars and noted the responses of Ministers
to those six key questions. The Premier said, "No direct knowledge. I can't recall. I can't
recall. No recollection." The Minister for Tourism when asked a question about Mr Holmes
a Court said, "No recollection. No knowledge. Presumes a decision. No reason to think not.
Don't recall." This is all pretty positive stuff! To the credit of the Leader of the House he
was the only person who actually gave answers. In most cases the Leader of the House gave
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answers to the questions and did not try to shirk answering them as did his other colleagues.
The Minister for Mines said, "I can't recall. Aware by publicity. Can't recall. Don't recall.
Vague recollection.' A Minister in the other House, Hon Kay Hallahan, said, "I recall a
general awareness. I can't recall. I don't recall." The list goes on and on. It is an absolute
disgrace and an insult to the people of Western Australia that when Ministers were asked to
fill in this questionnaire they took the easy way out and said, "I can't recall." Members
opposite know that they must share responsibility for the decisions that were made. It is a
goad attempt by the Ministers to plead ignorance, but they are not fit to hold office if they
plead ignorance on these key Cabinet decisions. Ministers cannot have it both ways. The
public will not accept Ministers saying they were in Cabinet at the time, but they cannot
remember. The public want to hear the answers in an open hearing so that Ministers can be
cross-examined. The community will be satisfied only when those Ministers opposite who
were in the Cabinet when the decisions were made give proper answers and are fully cross-
examined about what took place at that time.
MR LEWIS (Applecross) [2.57 pm]: This motion is a message to the Royal Commission
that the Opposition believes the 11I members who are still in this Parliament who were in
Cabinet at the time and involved right up to their necks in everything to do with WA Inc
should be called to give evidence so that their demeanour and their non-memories can be
prompted somewhat. The Royal Commission must get real answers about the activities of
the Government and the Cabinet, not only about Dempster and Goldberg but also the
Government's actions. There are 11I members opposite who were Cabinet Ministers at the
time. The important thing is that they sat there for 16 weeks when the Cabinet presided over
the sale to Robert Holmes a Court of $791 million worth of property, yet they cannot
remember it. They cannot remember the PICL deal, the biggest scandal this country has ever
seen and which touches on the fraudulent. This Cabinet set out to deceive the public of
Western Australia and the Royal Commission might even find that, indeed, it amounts to
defrauding the public of Western Australia. It was an absolute scam. We must remember
that 11 members of the Cabinet sit on the Government benches today. Those Ministers must
think it is a bit of a fairy tale. They think they can serve anything to the public, treat them
like children and then tell them fairy tales. In this place we have Snow White and the seven
dwarfs, and in the other place we have father bear, mother bear and baby bear, and
Coldilocks in the corner. Snow White, the Premier, does not remember much at all, although
she suggests that there is such a thing as Cabinet responsibility. It seemed to be too technical
for her. She said she could not recall the financial deals or even the PICL deal. Of course,
Dopey, the Minister for Transport, who sits near Snow White, also went to the Royal
Commission and said that she could not remember either, or that she did not know. An
important matter that has arisen out of this questionnaire is that those Ministers sat on their
fats and did not listen to or understand what was going on. They were scared to say anything
because they were afraid Burke and Dowding would put them 'down like they used to.
Therefore, they sat down warming their seats, did not do their jobs and did not carry out their
responsibilities to the public of Western Australia.
Of course, one of the other seven dwarfs is Bashful, the Minister for Health. He was candid
in his answers. He is probably the only honest person in the Cabinet. He is a person who
shrinks away from dishonesty and I compliment him on his answers. Then we have Doc, the
Deputy Premier, who went to the Royal Commission and thought he knew all about it. He
thought he knew the whole story. Doc sat there coal and calm, parried the questions and
answers and put in his return. He now thinks he is off the hook. Then there is Grumpy, the
Leader of the House. He, of course, was the only candid person, other than Bashful.
Grumpy went to the Royal Commission and provided candid responses to every question he
was asked; but, of course, he is such a know it all that he could not help himself. Then there
was Sleazy - no, sorry, Sneezy, the Minister for Productivity and Labour Relations. She
could not remember anything either. She was only a new chap on the block and was
intimidated by Brian Burke and Peter Dowding. Therefore, she sat there trembling, could
not say anything and sniffed all the time. Then we have Sleepy, the Minister for Mines, who
is asleep most of the time. He does not get up much now because he makes a fool of himself
every time he gets up to speak. He holds the record; out of 49 questions put to him he could
not recall on 27 occasions.
Mr ClJ. Barnett: He was asleep?

3513



Mr LEWIS: Yes. It was exactly the same when he lost the blue file. He did not know what
had happened to the report of the Commissioner of Police even though it was referred back
to him twice; he has amnesia still. Then we have Happy, the Minister for Water Resources
with the guitar. I am upset that he is not here today. However, Happy in his usual admirable
way said that he did remember and tried to help. In examining the comments he certainly did
try to help. The only disappointing thing was that he could not play his guitar at the Royal
Commission.
Now I refer to mother bear, the Minister for Education. We all know the story about the
three bears and, "Who's been silting in my chair? Who's been eating my porridge? Who's
been sleeping in my bed?" None of them could remember. Is that not strange? Of course,
mother bear could not remember and she took the Gold Logic at the commission. She could
not remember 30 times out of 49 questions she was asked. Then we have godfather bear, the
Attorney General. He appeared before the Royal Commission on many occasions and he is
now in a situation where he will probably be found to have acted with impropriety.
Mr Pearce: You have not read the Solicitor General's recommendations.
Mr LEWIS: That is what the counsel assisting the Royal Commission has said. He has said
that the Attorney General should show reasons why he should not be found to have acted
improperly. He will be a Government casualty along with the Leader of the House. Then we
have baby bear, the Minister for Police, who tears around on his fancy wheels. He did not
get time to put a submission to the Royal Commission. He had to apologise for that, but his
apology was probably for not remembering anything anyway. The Government has treated
this matter as a joke.
Government members applauded.
Mr LEWIS: I am glad I have entertained Government members. The Government has
treated the public with contempt. It is easy to ridicule the Government because it is like
Snow White and the seven dwarfs. The member for Eyre is Pinocchio. The Government has
treated the Royal Commission like a fairy tale. That is the best way to describe the way it
has taken its responsibilities.
DR LAWRENCE (Clendalough - Premier) [3.06 pm]: The member for Applecross'
contribution is a hard act to follow. Unlike the member for Applecross the Government does
not treat this matter as a joke. The Government was aware that the Opposition would raise
the matter of the affidavits, because it knew that they, together with the transcripts, were
picked up 10 days ago by the Opposition. The Opposition has chosen today to discuss them.
That is okay, because that is what has been happening in this place one way or another since
I have been here. The poor old member for Applecross is having withdrawal symptoms on
this issue, but he had a good dose today. That is what happens when one has been off this
matter for a while. When one takes a dose of WA Inc it sends one right over the top. People
who know about addiction will say that is the consequence.
There were a couple of inconsistencies in what has been said. This House is discussing a
matter of public importance which calls on the Government to extend the time in which the
Royal Commission can conduct its hearings and to insist that Ministers who provided
answers by way of affidavit should appear before the commission. Firstly, the call for an
extension of time is unnecessary, because the Royal Commission, as members would know,
was initially required to report by I January 1992. That reporting date was extended, at the
Royal Commission's request, to 30 June. A further request, requiring the commission to
report before November 1992, was made in March of this year. The commission has had two
extensions at its request and it is due to conclude its investigations at the end of October.
Clearly, that has all been properly done at the request of the commission and agreed to by the
Government. The necessary resources have been supplied also.
By reason of the extension to midnight on 31 October, the Royal Commission can, if it
chooses, exercise all of its functions, including hearing evidence up to midnight on
31 October. The Government suggested to the Royal Commissioners - and they agreed
because they want to finalise things - that they conclude their hearings by the end of June.
That is still the intention of the Royal Commission. I have no doubt there will be further
discussions with witnesses and examination of papers up to and including 31 October. I have
received no indication at all from the commission that it would want to extend the hearing for
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this purpose, because it has already extended it to the end of October. We do not anticipate
that will create any problems. In case members opposite do not know, it is elementary that
the Royal Commission, by reason of its extension which is not conditional, can exercise all
of its powers up to that date. If members opposite did not want to ask the Government, they
could have established that, had they bothered to pick up the telephone and ring the
commission. If the commission wishes, it has ample time to call all the Ministers and
question them in detail, and the same applies to members opposite. The commission decides
how it wants to handle the evidence of its witnesses, whom it will call, when it will call them
and how the questions will be asked. The Government has not attempted to tell it how to do
its business, Having established the commission with three of the most senior legal people in
this town and a very substantial staff the Government is not about to sit in this place and say
how it believes the commission should operate, even though it might be politically
convenient to do that.
The Opposition's matter of public importance today and the observations by the member for
Applecross amount to an attempt to direct the Royal Commission. The Opposition is trying
to tell it how to do its job. It was the Royal Commission which requested that Ministers who
were in the Cabinet
Several members interjected.
Dr LAWRENCE: The commission has had full cooperation from all Ministers at all times
and they have not stood on their dignity when requests have been made of them to appear.
Some Ministers have actually asked to appear to correct what they consider to be
misinformation. As the Leader of the House suggests, I have no doubt that further evidence
will be given by Ministers before the conclusion of the Royal Commission's hearings.
Members opposite, by this motion, were clearly trying to devise a vehicle through which the
member for Applecross could have his little joke, tell a few fairy stories and get them mixed
up and attempt by that method in some way to denigrate members on this side of the House.
The Royal Commission asked inisters to provide information in the form of affidavits; it
was not at the Government's request. Ministers obliged not only to the extent that we
provided the answers to those questions, but also we abided by its request that we should not
discuss these matters among ourselves; that was assiduously adhered to. Inevitably there will
be disagreements between Ministers about certain events and that consolidates the view that
it was all done perfectly properly. If the commission has a view that it wants further
information I have no doubt it will call for it. In some cases it may have done so already, for
all I know. The important thing is that we have cooperated fully with the commission.
In the preamble to my affidavit I pointed out, because I felt I had a particular responsibility
as Premier, that certain things needed to be understood about the operation of Cabinet. One
of the things I pointed out to the commission was the convention of Cabinet confidentiality
and in this case it was being severely breached. A longstanding convention is that Cabinet
discussions are confidential Ministers went as far as waiving that convention. By
longstanding convention they could have said, "We are not going to discuss what happened,
who said what to whom or what we recall of the demeanour of various people who took part
in Cabinet discussions." It would have been proper for the members of Cabinet to refuse to
do that and with other Royal Commissions, Cabinets have done exactly that. However, on
this occasion, Cabinet decided to cooperate fully with the commission, although it is difficult
when there is a Cabinet meeting a week, a number of subcommittees, a formal and informal
agenda and no record of people's attendance for the duration. With these constraints Cabinet
still wanted to cooperate with the commission and that is exactly what Ministers did.
Members opposite can say that they do not like what Ministers said to the commission and
that they feel Ministers should have admitted to knowing certain things, particularly when
they believed that they did know. The fact is that these are sworn affidavits to the Royal
Commission.
Mr Lewis: If you don't say anything, how can you tell a lie?
Dr LAWRENCE: If someone says, "I don't remember" or "I don't recall" it is also
something which can be tested as a matter of truth. It does not exonerate one from telling the
truth, which is what a sworn affidavit requires one to do.
The Ministers were asked to recall events, in some cases with Ministers of longstanding and
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who go back to 1983. It is remarkable that the Leader of the Opposition should be so
sensitive about this. The reason we copped this motion today is transparent; chat is, the
Government had a go at him last week and he did not like it very much. We told him that he
had information at his disposal - as he had been saying to people around the town and to the
Royal Commission - that might have made a difference to the way events transpired. The
Leader of the Opposition went before the Royal Commission and told it that he had that
information and then he tried to back pedal and say that everyone on the Terrace knew about
it. If that is the case, how is it that all those businessmen, some of whom are now implicated
in the Royal Commission's hearings but some of whom are not, got sucked in? If this
information were widely known in (he community and everyone on the Terrace knew about
it, why were those businessmen at the time of the imminent collapse of Rothwells Ltd so
misinformed? The fact is that the Leader of the Opposition did have inside information from
a source which could have been regarded as reliable. He told the Royal Commission that he
had information from a reliable and credible source. What did he do with it? He sat on it
and did nothing about it. He made a fairly unflattering remark about what Ministers did in
Cabinet in terms of sitting on their hands.
Mrs Edwardes: What did you do with the Western Women complaints and the internal
advice? You sat on it.
Mr Shave: You are still sitting on it.
Dr LAWRENCE: Not at all. The member is wrong about that.
The Leader of the Opposition sat on the information for 15 or 18 months, and that is what he
told the commission. When we repeat that evidence to him in this House he is offended and
says, "Don't say nasty things about me because I'm pure and I'm upright and none of these
things is true of me." He is very sensitive and he comes into this place today and has a
pathetic attempt to have a go at the Government. The Government does not mind that; this
Parliament is a place where members can say virtually what they like and we saw the
member for Applecross do that last night in a most scurrilous fashion. The Ministers
concerned were quite prepared by way of affidavit to provide answers to those questions,
despite the difficulty of doing that after so much time had elapsed, and the various levels of
engagement in those discussions and of formality in those decisions. They agreed to do that
and to waive Cabinet confidentiality and to put the answers in a form that is available for
very public scrutiny. Once it is written down and signed there is no escaping from it. The
Ministers cooperated fully - I know I speak for each and every one of them - but they would
also appear before the commission if it requested them to do so. The commission in most
cases has not requested that, not because it would expect a lack of cooperation but apparently
because to date it has not considered it necessary. My understanding is that it is open to
some of the other lawyers appearing before the commission on behalf of their clients that
they might request appearance of Ministers and, indeed, the Leader of the Opposition. It
could also request the appearance of the Leader of the National Party, who I think is feeling
left out of this whole exercise.
Mr Cowan: I have nothing to hide, but I don't want to rush down theme.
Mr Shave: A lot of those lawyers are representing your business partners and that is why
they don't want to call you.
Dr LAWRENCE: I do not think so because one of the things being tested by the commission
is the consistency in evidence and the extent to which certain allegations and evidence is
correct. It is bound to be the case that Ministers will be called, if not by the commission then
by the lawyers acting on behalf of other clients.
This motion is nonsensical because the commission can do what is requested by the motion;
it does not need an extension. It is worse than nonsensical because it attempts to direct the
commission in the way it should conduct its affairs. The motion should be resisted because
clearly it is a transparent vehicle for a little bit of retribution the Leader of the Opposition
thought he might be able to exact. I guess it is also a test that the Leader of the Opposition
has failed. I had high hopes for him when he was reported in this newspaper article which I
have in my hand that it was time to forget WA Inc. In the interests of the community it is not
time to forget the lessons, a proper examination of it or what has occurred and what can be
done to prevent it in the future; but it is time to forget some of the things that occurred in the
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past and to get on with the future. The Leader of the Opposition fell into the trap within a
week. He was going to step away from the Royal Commission. He was talking about
optimism, dynamism, the team spirit, and so on. However, he had to ring around the
corridors when making a speech to get all his members in here to make a team. "Would
members of the Liberal Party please go into the Chamber?' I thought, "Here is a man, in the
Leader of the Opposition, who really does -

Several members interjected.
The DEPUTY SPEAKER: Order!
Dr LAWRENCE: This is an appropriate response to the debate. Certainly, senior Ministers
should be in here because they are required to take part in the debate. However, given the
nature of the MPI, it is appropriate that we treat it as a matter of no importance because it is
based on a false premise. It seeks to direct the Royal Commission and is based on a
transparent attempt to draw Ministers to respond in a way that the Leader of the Opposition
could not avoid last week. He is so thin skinned he had to come back and have another go.
He has been immediately sucked into the WA Inc maelstrom. He cannot look to the future.
He looks at his feet and looks behind him. The Government rejects the motion on the
grounds I have outlined.
Several members interjected.
The DEPUTY SPEAKER: Order! Cross-Chamber inteijections will cease.
Dr LAWRENCE: The Government totally rejects this motion. It is not fussed about it. The
Opposition has taken the opportunity to have a bit of a joke at our expense. We are big
enough to take chat. We air getting on with the job of Government, are not being distracted
by the past, and are not so sensitive that every rime a criticism is made we have to stand here
and huff and puff and get our own back sooner or later.
MR PEARCE (Armadale - Leader of the House) [3.22 pm]: A feeling of deja vu exists
about this debate, not only because we have had it so many times before but because when
the member for Applecross hits his feet he gives the game away in the first sentence or two.
Today he said, "We are here as the Opposition to give the Royal Commission a message that
it should be calling these Ministers to cross-examine them." Therefore, not only has he taken
it upon himself to interpret evidence before the Royal Commission, but also he wants to take
over its running because he thinks it is not capable of doing these things itself.
I point out to the member for Applecross that the Royal Commission has the capacity to ask
Ministers who have sworn affidavits requested by the commission to attend and give
evidence before it. I have been asked to attend the Royal Commission on 16 or I8 June to
answer questions related to the submission I made on request by the Royal Commission. If I
can be asked to attend because the solicitors for one of the people represented before the
Royal Commission wishes to ask me questions, then the Royal Commission's solicitors can
also ask me questions on that day if they wish to and can call other Ministers if they wish to.
It does not require an extra week's sitting for these things to occur. As the Premier has said,
the Opposition is not serious in its call for an extra sitting week for the Royal Commission.
It is looking for a vehicle to find out what Ministers said in sworn affidavits supplied to the
Royal Commission.
Mr Lewis: They didn't say anything.
Mr PEARCE: That is not the case. It is clear from the way in which the Opposition
approached dealing with these questions that its approach is a general one. I can tell
members who have not seen the questionnaire that the Royal Commission sent out that the
questions varied greatly in the quality of information they sought. For instance, several of
the questions were to do with specific dates on which Cabinet meetings were held which
dealt with matters on the infornal agenda; that is information about which there is no
documentary evidence.
I can tell the Royal Commission, or this House, the dates on which I went to Cabinet
meetings, but it is bit much to ask of any Minister on which day, out of the 500 or 1 000
Cabinet meetings he has attended, a specific issue was referred to. I would have put down in
reply to such a question, "I cannot recall the date." I would have to put down that I could not
recall whether a meeting was a special or normal Cabinet meeting. I explained to the best of
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my recollection what occurred at relevant meetings. Certain Ministers would not have been
at those meetings. The Premier was not a Minister for half of the time the questions covered.
The Opposition has been misleading about this matter. If the Royal Commission holds the
view held by the Leader of the Opposition, it is open to it to make its findings as a result of
that. I have no doubt that in the summation on these terms of reference the commission will
do that very thing and if it feels a Minister deliberately prevaricated in answering questions it
will say so. Given those factors, it does not require the Opposition to put pressure on the
Royal Commission to do those things.
The member for Jandakot was not in this House when I raised the fact that he worked up the
reply, "I cannot recall," in the first place. He came into this place with a very inaccurate
Latin statement on his tie which meant "I cannot recall." I could have corrected his Latin, as
well. When the former Leader of the Opposition went to the Royal Commission he could not
help himself; he said, "I cannot recall," to a significant number of questions.
Mr MacKinnon: That is absolutely untrue. I challenge the Leader of the House to show
where I said that once.
Mr PEARCE: That is not untrue. That statement appeared four times on the first two pages
of the member's transcript of evidence. The fact that he said, "I cannot recall,' is not
surprising because when one is asked questions in huge detail there are always aspects one
cannot recall. Although the member for Jandakot made a big joke about that statement,
when he attended the Royal Commission he could not avoid that phrase himself.
Mr MacKinnon: I think I could have recalled if I had sat in a Cabinet meeting and been
asked to approve a $400 million blue sky sham.
Mr PEARCE: The more important issue in terms of the significance of the matters being
discussed before the Royal Commission is that there is plenty of evidence from Ministers
contained in affidavits, from other Ministers who gave evidence in person, and other
evidence given, for the Royal Commission to piece together what occurred and make its own
judgment as to the levels of culpability involved. The one thing made very clear about
culpability - and in many ways this is the basis of the whole business - was the revelation by
the Leader of the Opposition about how much he knew. I underline how significant his
knowledge was to the whole chain of events. No-one would question the proposition that the
whole sequence of events that led to PICL and all the other things were related to the original
Rothwells crash and rescue. In many ways, everything flowed from that. At least 12 months
before the Rothwells crash the present Leader of the Opposition was in possession of two
very important pieces of information which were not generally known.
Mr Court: What were they?
Mr PEARCE: The first was that Rorhwells was lending significant sums of money to
companies associated with Laurie Connell which were not showing up in the auditor's
reports.
Mr Court: I did not say that at all.
Mr PEARCE: Yes, the Leader of the Opposition did. The second thing he knew was the
way this was being done by juggling balance dates. He knew those things because he was
told by Mr Oliver Douglas, the person involved in these matters over the key period.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr PEARCE: Mr Douglas left Rothwells after the first of those balance date juggles when,
according to the McCusker report, the amount involved was around $35 million. The Leader
of the Opposition said nothing about that to anybody. People, including Mr Douglas and
Mr Johnathon Pope, who may have also known these things, were bound by confidentiality
agreements. The Leader of the Opposition was not bound by such an agreement.
Approximately 12 months later, and three or four months before the rescue, that balance date
juggle had blown out, according to the McCusker report, to 10 times that $35 million. At
that time there was a huge blowout in the sequence of events that the Leader of the
Opposition knew about.
Mr MacKinnon: Where were you at that time?
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Mr PEARCE: I was sitting in Cabinet and did not know that. No Cabinet Minister knew
that.
Mr MacKinnon: What do you recall?
Mr PEARCE: I recall that when we made a judgment about Rochwells we did so on the basis
of the auditors' report, which turned out to be misleading, and on the basis -

Mr Court: No you didn't. You told us experts had gone in on the Saturday -

Mr PEARCE: They did.
Mr Court: - and had made an independent judgment, and we took your word for it.
Mr PEARCE: That is right, that is the second thing we did. On top of the auditors' report,
independent experts were put in over the weekend. However, in all of that weekend's
discussions there was one person who knew that Rothwells was fundamentally unsound
because the loans had gone to Connell related companies, and there was somebody who
knew how that had been done.
Mr Court: What does that have to do with it?
Mr PEARCE: If the present Leader of the Opposition had opened his mouth then, even to
his own leader, and mentioned either of those things the Rothwells rescue would have taken
a different course and the whole course of Western Australian history may well have been
different. But he kept his mouth shut.
Several members interjected.
Mr PEARCE: As to responsibility, I think there is no single greater act of irresponsibility
than that.
Several members interjected.
The DEPUTY SPEAKER: Order! The interiections are reaching an intolerable level. Also,
I draw the attention of the Leader of the House to the wording of the motion. If he is
responding to a point raised during the debate that is one thing, but unless he is moving an
amendment I think he may be straying outside the terms of the motion.
Mr PEARCE: I am happy to abide by your ruling in that regard, Mr Deputy Speaker. The
fact is, the Royal Commission will make many findings against many people and it may well
be that the solicitors for the Royal Commission will suggest findings of impropriety against
Ministers with regard to the affidavits they have given. Of course, it is clearly open to the
Royal Commission to make findings against people such as the Leader of the Opposition for
impropriety or worse with regard to their actions over the issues being discussed. No
Minister here would hesitate to go to the Royal Commission tomorrow, or next week, or at
any time before 30 June or 30 October, to answer questions about the affidavits they have
given and to be cross-examined about the credibility of the answers.
The single important thing the House should consider in terms of the wording of the motion,
to which the Deputy Speaker has drawn our attention, is this: The Royal Commission does
not require an extra week in order to do those things; and, most importantly, it does not
require the Leader of the Opposition or the member for Applecross to tell it how to run its
business. L-east of all do the people of Western Australia require the member for Applecross,
giving the game away, or his leader, trying to put pressure on the Royal Commission to deal
with its activities in a certain way. One of the many things one would have to say about this
Premier and this Government is that we have set up the Royal Commission and allowed it to
run. We have not sought to influence its activities in any way. Whenever it has asked for
extensions it has received them. We have not sought to bring pressure to bear on the Royal
Commission and we would not do that. We think it would be improper to do so;, in fact, we
think it would be open to this House to find that it is improper for members of this House to
seek to put political pressure on the Royal Commission to do things which it does not appear
to think are necessary in order to give extra political opportunities to the Opposition. We
think it would be open to this House to find that that is a quite improper way for the House to
seek to deal with these kinds of issues. We have said consistently that these matters should
be left to the Royal Commission, and time and time again we have been asked to debate the
issues in the House.
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Mr Court: What about last week?
Mr PEARCE: Last week we were just pointing out the Leader of the Opposition's hypocrisy
in those matters. He should leave these things to the Royal Commission, and if he were to do
that so would we.
MR DONOVAN (Morley) [3.33 pm]: As I understand it, by his motion the Leader of the
Opposition seeks a resolution of this House to call on the Government to extend the time
allowed for hearings by the Royal Commission to do certain things. I am not sure of the
Opposition's purpose in moving the motion. First of all, I wonder whether the Royal
Commission requested that time?
Mr Taylor: No.
Mr Lewis: No, it said it did not really have time and that is why it asked -

Mir Taylor: No.
Mr Lewis: Yes it did; it was to save time.
Mr DONOVAN: But did the Royal Commission request that extension of time?
Mr Taylor: No.
Mr DONOVAN: Because as I understand the terms of reference, the commission has some
flexibility to exercise that option itself.
Mrs Edwardes: It is in order to save time.
Mr DONOVAN: Has the commission the ability to exercise that option?
Mrs Edwardes: Yes.
Mr DONOVAN: Has the commission exercised that option?
Mr Taylor: No.
Mir DONOVAN: If the Royal Commission has neither requested the extension of time from
the Government nor exercised the option it has the capacity to exercise, why are we telling it
how to suck eggs? I cannot support this motion.
MR COWAN (Menredin -Leader of the National Party) [3.35 pm]: The National Party
supports this motion. We heard the Premier say that the Royal Commission has power to
conduct hearings right up until October and we are somewhat gratified by that. However, I
emphasise that I believe most people would regard with a degree of suspicion the responses
by Ministers to the questionnaire sent to them by the Royal Commissioners, because of the
very high incidence of responses which were prefaced by the remark "I cannot recall" or
something similar.
That matter deserves to be raised and brought to the attention of this House, and the
Government should address it. It seems to me that the degree of consistency with which that
remark was used by Ministers in their answers to the questions contained in the questionnaire
demonstrates some orchestrated move by the Ministers to ensure they divulged no
information at all. This is a golden opportunity to prove that that is not the case, and about
the only way Ministers can do that publicly is to appear before the Royal Commission and
respond again to questions that might be put to them by the commissioners in regard to their
responses to the questionnaire.

Division
Question put and a division taken with the following result -

Ayes (24)
Mr Ainsworth Mrs Edwardes Mr McNee Mr Trenorden
Mr CJ]. Barnett Mr Grayden Mr Nicholls Mr Fred Tubby
Mr Clarco, Mr House Mr Omrodel Dr Turnbull
Dr Constable Mr Kierath Mr Shave Mr Watn
Mr Court Mr Lewis Mr Strickland Mr Wiese
Mr Cowan Mr MacKinnon Mr Thompson UMr Bradshaw (Teller)
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Noes (26)
Dr Alexander Mr Graham Mr McGinty Mr Taylor
Mrs Beggs Mr Grill Mr Pearce Mr Thomas
Mr Catania Mrs Henderson Mr Read Mr Troy
Mr Cunningham Mr Gordon Hill Mr Riebeling Mr Wilson
Mr Donovan Mr Kobelke Mr Ripper Mrs Watkcins (Teller)
Dr Edwards Dr Lawrence Mr D.L. Smith
Dr Gallop Mr Marlborough Mr P3. Smith

Pairs
Mr Blaikie Dr Watson
Mr Bloffwitch Mr Leahy
Mr Minson Mr Bridge

Question thus negatived.

BILLS (2) - RETURNED
I. Lotteries Commission Amendment Bill
2. Rates and Charges (Rebates and Deferments) Bill

Bills returned from the Council with amendments.

TOWN PLANNING (OLD BREWERY) BILL
Second Reading

Debate resumed from an earlier stage of the sitting.
MR SHAVE (Melville) [3.44 pm]: It is ironical that the Minister for Heritage has gone to
the Press and talked about the Multiplex deal that he has arranged.
Mr Trenorden: Which deal?
Mr SHAVE: I refer to one of WA Inc's foremost proponents and participants. By his
actions, the Minister for Heritage has joined the "WA Inc Club". This is another WA Inc
deal. The Minister has spoken in this place about the commercial reality and the benefits that
will flow to the people of Western Australia as a result of the deal. The Minister for Heritage
has stated that in the first eight years his new-found business partners will pay no rent. The
Government has invested between $5 million and $10 million in the land value. It has spent
$14 million already, so this represents a $24 million investment. What will be the return? In
years one to eight, the Government will receive no return. In years eight to 26 the return will
be $50 000 to $144 000. What a terrific return! In the commercial sector, the minimum
return for investment capital is between six per cent and 13 per cent. What will be the
Government's return on a $24 million outlay? It is an outlay of $5 million, but its true value
is much higher.
Several members interjected.
Mr SHAVE: This does not include the land. It is an outlay of $14.5 million, receiving a one
per cent return totalling $145 000 income. In the private sector, people pay rents of between
six per cent and 13 per cent; however the Minister's business partner will pay only one per
cent. The Minister for Heritage spoke about other deals, if there is a capital gain, from which
the Government will receive a percentage. We have heard that story before with other
Government business partners.
Mr McGinty: What is the percentage return if the Swan brewery is demolished?
Mr SI-AME: I will come to that. The people of Western Australia have demonstrated a
point of view. The majority of the public support that point of view.
Mr Donovan: Sixty two per cent.
Mr SHAVE: Most people would prefer a parkland to a rental proposition. The Minister
cannot justify the deal on commercial grounds. The Minister is proposing to give one of the
best pieces of real estate in this city, a privileged position, to one of his business partners.
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The irony is that the Central Park building, which is 100 per cent owned by the
Superannuation Board, has only a 25 per cent occupancy race - while the recipients of
Superannuation Board funds are bleeding all over the place. Who was involved with the
Central Park deal? It was Multiplex Construction!
Mr Trenorden: How much of the occupancy is by Government departments?
Mr SHAVE: That is a good point. Westralia Square is another Government deal. That
building is 30 per cent owned by the Superannuation Board, and 70 per cent by the State
Government Insurance Commission. Government departments occupy that building. To
make the situation appear better than it is, taxpayers must pay excessive rents as a result of
the incompetence of the Government. I do not mind if people do WA Inc deals, but the
Minister should not be a hypocrite; he should not say that the deal has commercial validity.
The Minister far Heritage has been skinned by John Roberts and his mates. The Minister is
proposing to give away a priceless piece of Western Australian real estate in a rotten deal
with less than a one per cent return. Once again, the taxpayers of this State are being
subjected to the Minister's and the Government's incompetence.
Mr Donovan: Ask about jam from Ellenbrook and who can help him out of the jam?
Mr SHAVE: I guess the Minister would plead ignorance on that subject. The Minister is
blushing.
I received a report today from my banker relating to rental vacancies in the commercial
sector. Does the Minister for Heritage realise that Western Australia has the highest office
vacancy rate in Australia in the commercial business districts? When Government
instrumentalities such as the SGIC and the Superannuation Board cannot fill office space,
why would the Minister rezone land on the river and give it to one of his privileged business
partners, thus further exacerbating the financial predicament of the Government?
DR CONSTABLE (Floreat) [3.49 pm]: I cannot let the moment pass without putting on
the record my support for the Town Planning (Old Brewery) Bill. I would like to make two
or three brief comments. Firstly, given that bath Houses of Parliament last year passed
motions to demolish the Swan Brewery buildings, the Government has once again
disregarded the will of the Parliament. It is the same as what happened with the Fitzgerald
Street Bus Bridge Bill when the will of the Parliament, and the people, was disregarded by
the Government. That is the message. Secondly, we have heard that overwhelming public
opinion is that the building should not be restored; the view is that it should be an open and
recreational space for use by the public of Western Australia. Again, the Government is
ignoring the wishes of the people.
The National Trust has refused to classify the building - although the site is regarded as
worthy - because it claims it is not worthy of classification. However, if I needed a reason
not to support the Government's actions, it was dealt by the Minister for Heritage today
when he told us that somewhere in the never-never a deal had been made with Multiplex.
I remind members of the maiden speech of the Minister for Heritage, which I paraphrase, in
which he said that the brewery should be considered as "a social justice issue and not in the
context of whether we should preserve an old building". Today the Minister has presented a
crazy plan to give a deal to one of the Government's mates. The l980s will be remembered
as the time in which the Government helped out its mates, and the 1990s will be remembered
as a time when mates helped out the Government.
Several members interjected.
Dr CONSTABLE: I see no commercial reality to the deal presented and outlined today. I
have little faith in the ability of the Government to negotiate leases with its mates. The
Mosman Bay Tearooms lease has been negotiated and renegotiated, and currently it is again
in a process of renegotiation so that its use can be changed. Can we expect that down the
line the brewery which will start off as offices under this plan will end up as something else?
Mr MacKinnon: For what will the tearooms be used?
Dr CONSTABLE: I understand that they will be used as offices by Dallas Dempster, and
that the rent will be reduced from $17 000 to $5 000 per annum.
Mr MacKinnon: Who has the lease on the tearooms?
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Dr CONSTABLE: It is Dallas Dempster and some of his mates. No wonder the State is in
the red when the Government cannot negotiate a decent lease on the Mosman Bay Tearooms;
therefore nobody should have faith in the plan presented by the Minister today. The situation
is best summed up in an editorial in The West Australian which read -

WA people are fed up with the brewery affair which incorporates the negative
elements of waste, conflict, delay and futility. They deserve better from the
Government.

Indeed, and they certainly deserve better than that which was presented by the Government
today.
MR GRAYDEN (South Perth) [3.54 pm]: I will speak for only three minutes as I realise
there is an agreement on the length of this debate. Firstly, I am opposed to the retention of
this building, which is a monument to the glorification of alcohol. I am not a teetotaller, and
I make no criticism of the liquor industry. Nevertheless, unquestionably, some people in our
community do not drink in moderation, and as a result of the excessive consumption of
alcohol thousands of people in this State have suffered misery, sickness and death.
Therefore, to retain what is unquestionably a second rate industrial building which was used
for brewing in such a prime setting is reprehensible. This building is an advertisement in
perpetuity for liquor and the liquor industry. An equivalent would be to hang a huge sign on
the Esplanade advertising liquor consumption.
Secondly, I represent South Perth and for 113 years - that is, if the building was constructed
in 1879 - the brewery has been an eyesore for the residents of South Perth. It is the
equivalent of looking into the rear of some third rate country pub. This is unacceptable.
Thirdly, it has been said that to redevelop the building in the way suggested would not
represent a cost to the Government. However, a tremendous number of hidden costs would
be involved if the scheme proceeded: Undoubtedly, at some time in the future, the
Government of Western Australia will repurchase the building at a tremendous cost, and then
demolish it. Also, the traffic problems caused at the site will result in the Government
spending, say, $20 million or more to reclaim a portion of the Swan River and do other work
in order to bypass the building. These costs would be in addition to any traffic plan currently
in place for this site. I support almost all of the objections made to the redevelopment of this
building, and I support and applaud the Bill.
MR MacKINNON (Jandakot) [3.57 pmn]: This occasion should not pass without comment.
I am in total support of the Bill. Ever since this Government bought the site I have been a
consistently strong opponent of the Government's plan to redevelop the building. As the
member for South Perth and others have indicated, that building is a monument to all that
was bad in the 1980s - it is a monument to WA Incorporated. That should be emblazoned
across the building while it remains in that position. Today the Minister for Heritage and the
Premier have indicated - after all we have seen of WA Inc, after all the H-ansard references
we have dug out, some by me, after all the hearings of the Royal Commission on the Terrace,
and after all the exposes of corruption, deceit and dishonesty - that this Government has
learnt nothing! In considering the comments of the Minister for Heritage today, we should
look at his maiden speech. The Minister said today that this Bill was "unprincipled". Who
could we say in this Parliament has stood up for principle? The member for Perth actually
renounced his party which put him in this place; he said, 1I will no longer be a member of
this party because of my principles." What has the Minister for Heritage done? What did the
Minister say in his maiden speech when he camne into this House? He said that the brewery
building was a "social issue" and he said that he stood fully behind the move to knock it over.
What is he doing today?
Mr Donovan: Deals.
Mr MacKINNON: He is doing dirty deals, just like those of his predecessors and mates,
Brian Burke and Peter Dowding! Perhaps the Minister could explain why he has done the
backflip.
Mr McGinty: I'm sorry; what was that?
Mr MacKINNON: He says, "What was that?" Why has the Minister changed his mind on
the brewery? In his maiden speech he said he would like to see it knocked over and that he
regarded it as a social issue.
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Mr McGinty: In those two years a number of significant developments have occurred,
including the placement of the building on the Register of Heritage Places. If you want to be
responsible for demolishing the first place listed on the Register of Heritage Places, go for it.
Mr MacKINNON: Which Minister put the heritage legislation in place? I refer now to the
heritage argument put forward by the Minister, to whom I listened carefully. Not once did he
comment about the old stables which were on the brewery site. The meason is that the
Minister and his colleagues knocked them over. They were the only part of that complex
previously listed by the National Trust. The Minister referred to four heritage issues one of
which was scientific because of the technology accumulated over the years to brew beer.
That would have had to happen in order for the brewery to stay in business. Is any of the
plant left in the building?
Mr Trenorden: No.
Mr MacKINNON: Will the building be retained as a museum for brewery plant?
Mr Trenorden: No.
Mr MacKINNON: Why, then, has the Minister made a comment about the scientific value
of brewing technology when John Roberts and his mates will sit in the proposed building's
boardrooms and drink beer? That is the closest they will get to heritage value of
technological plant.
Mr C.J. Barnett: They had to think of reasons pretty quickly.
Mr MacKINNON: The most important point missed in this debate today is that the member
for Perth, who moved this motion, is wearing a shint which has more heritage value than the
points made by the Minister about the heritage of the decrepit jumbled pile of rubble sitting
on the edge of the Swan River!
The third point [ listened to was about the offer from Multiplex Constructions Pty Ltd. Has a
paper about that been tabled in the Parliament today? Has anyone seen a copy of it? No; we
have heard only limited detail about that proposal. The Minister claims to be having
extensive discussions with Multiplex. As the member for Melville accurately stated, that
deal is nothing more than a gift to a private company of an exclusive riverside office site.
The Government spent $14.5 million so that it could give the site to Multiplex. I listened
carefully to what the Minister had to say, as I am sure did the members for Morley and Perth.
The Minister said chat zoning approvals would fix any problems. Clearly the Government
will ride roughshod over the planning laws to put in place a deal for Multiplex. As the
members for Melville and Coccesloc said, the rent paid by Multiplex will be but a pittance.
In 25 years the most important thing to do with that building will be to fix it because it will
certainly not last longer than 25 years. For whom is the proposed deal? Members should
think about the Royal Commission. I seem to recall mention being made at the Royal
Commission of a lunch which was held to discuss a gold tax. It was attended by the Prime
Minister and a fellow called Burke; in fact, there were two Burkes, one of whom made a
considerable amount of money out of that lunch. Who else was at that lunch? None other
than John Roberts of Multiplex. For how much did he kick the can?
Mr Trenorden: $200 000.
Mr MacKINNON: He thought that $250 000 was a bit steep, therefore he donated only
$200 000. The Multiplex deal will be negotiated with one of Burke's and Hawke's mates
and, as we have found out more recendly, one of Richo's - Senator Graham Richardson's -
mates. Do members remember him in connection with the Marshall Islands? Is he one of
the Minister's mates? The Government is arranging a mystery deal with Multiplex about
which no details have been provided. The Parliament can only take the Minister's word
about it which, if he is like his predecessors and friends in the Burke Government, counts for
nothing.
Mr Trenorden: The architect will be Taiwanese.
Mr MacKINNON: The Minister has mentioned that $14.5 million has been spent because of
the brewery's heritage value. Yet across the river is the Old Mill, the most important historic
site in Perth, built in 1835, on which the Government proposes to spend $15 000 after it has
spent almost $15 million on a pile of rubble. I hope someone will relay my comments to the
Speaker when he returns; I am sorry he is not here, because, the final decision on this matter
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will be left to the member for Darling Range and the Speaker. The member for Darling
Range said that he would support the Government's stand because he wanted to see an end to
the waste of money. The following are some of the amounts, which are part of the
$14.5 million, spent on the building: An amount of $325 652 was spent on project manager
abortive work; $121 926 was spent on architect abortive work; $64 440 was spent on
quantity surveyor abortive work; and $96 647 was spent on miscellaneous abortive work. A
total of $600 000 was spent because the project was aborted. That is what the member for
Darling Range is protecting. Legal work cost $81 000 and a further $26 000 was spent on
the High Court case. Another cost involved a LandCorp consultant for $457 555; and
LandCorp incidentals of $81 380. The cost of a landscape consultant was $50 000. Is the
member for Darling Range going to protect landscaping of that value? I would sack the
landscape architect. Another cost is for a model maker. As I have always believed, the
Government has continued to throw good money after bad since it bought that site and this is
another example of that. Irrespective of what the Minister said today, and no matter which
deal is undertaken, the owner of the building will be the Government. It will be responsible
for its maintenance and upkeep and as a result the taxpayers of this State will pay for it. To
preserve the old brewery building is absolute nonsense on which this Parliament has wasted
too much time already. The Government should have realised long ago that the only sensible
economic and political decision to make is to knock over the building. I am pleased to say
that the Opposition has consistently and steadfastly opposed the project and will continue to
do so.

Point of Order

Mr STRICKLAND: It is difficult to make this point of order while the Speaker is not here. I
want to know whether this Bill is an appropriation Bill. I strongly support the Bill; however,
I am aware that recently technical difficulties have arisen in proceeding with appropriation
Hills. The point was made in the second reading speech that this Bill was very similar to the
Bill recently moved in the Legislative Council. Of course an appropriation Bill requires a
message and that would delay the passage of the Bill should it clear this House. I understand
that I may be putting you in a spot, Mr Acting Speaker, because we were expecting the
Speaker to be in the Chair. However, there is a danger that the debate will close down and it
is important that we know whether consideration has been given to this mailer.
Mr Pearce: It is not the Government's contention that the Bill requires a message. We
would not have sought a point of order which claimed that the Bill required a message.

Acting Speaker's Ruling

The ACTING SPEAKER (Mr Watt): I took the opportunity of discussing this matter with
the Speaker before I assumed the Chair. He is satisfied that the clause which was inserted by
amendment in the upper House and which led him to believe that it was a money Bill
previously has now been removed; therefore the Bill is not a money Bill, nor does it require a
message, and I rule accordingly.

Debate Resumed
DR ALEXANDER (Perth) [4.12 pm]: I want to respond to some of the points raised,
particularly by the Minister for Heritage. and make a few other comments in closing. I am
pleased that the Opposition parties will support the Bill. However, I am disappointed that the
member for Darling Range saw fit not to support it.
Mr Thompson: I happen to be disappointed with some of your views.
Dr ALEXANDER: That is fine.
Mr Thompson: You will have to cop it.
Dr ALEXANDER: I am copping it. However, I believe that the member will have reason to
regret his decision in the future.
Mr Thompson: That is for me to decide; let us get on with the business.
Dr ALEXANDER: I will, but I wanted to put that on record.
A number of points were raised by the Minister concerning this proposed development.
Whatever happens to this Bill in the vote, the Minister for Heritage must be aware that the
Parliament will take a very close interest in his project. I believe he is takting on something
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which he may find will come back and bite him in years to come, if not months to come.
This Bill would have gone some way to allowing the Parliament to scrutinise that which the
Minister proposes because the Bill says very specifically that no work shall be undertaken
"without the prior consent of both Houses of Parliament signified by resolution." This Bill
would have ensured that Parliament could scrutinise this very unusual and outrageous
proposal - outrageous not so much because the private sector is involved, but because as a
number of other speakers have noticed, it involves Multiplex Constructions Pry Ltd again. I
do not want to get involved in a debate about Multiplex and WA Inc; that has been covered
very well. However, it is the public's perception that, of all the builders and/or developers to
choose, Multiplex would have to be the one that is the most political hot potato and I wish
the Minister luck in handling it. Multiplex has been involved in virtually every major
development up and down St George's Terrace in the last 10 years and, in particular, with
those in which the Government or its agencies have been involved. Even if the process is
fair, open and honest - I am not 100 per cent convinced of that although it is open, I am not
sure how fair it has been - the Minister will have to satisfy thousands of sceptics in the
community about the bona fides of this agreement. I believe the Parliament should scrutinise
that agreement whether or not this Bill is passed. I will be taking steps in the next session of
Parliament to ensure that is the case whatever stage the development has reached in the
meantime.
Mr McGinty: I will make sure chat all the information is orn the public record. Everything I
know will be there; there are no problems with that.
Dr ALEXANDER: That is fine; the information being on the public record is one thing, but
the chance for Parliament to debate the issue is another. As we have noticed in recent
debates the Government tends to be reluctant, unless forced, to bring these matters to
Parliament to be scrutinised, Of all the developments going on in the electorate of Perth -
this is on the edge of the electorate - this is the one that I am most keen to see Parliament
become involved in once we know the details of the extraordinary deal. As we all know,
Multiplex has tentacles stretching far and wide, even as far as the Marshall Islands as we
learnit recently. Certainly they stretch far and wide in Western Australia. One development
under consideration by the Government at the moment is a north east corridor development
in which I understand Homeswest is involved with a couple of private developers. It seems
that Multiplex owns some land nearby which just might be strategically placed if certain land
is ruled out on environmental grounds which seems more than likely at this stage, from the
information I have.
Mr Nicholls: Where is that?
Dr ALEXANDER: Near Ellenbrook. The Aboriginal community also has a considerable
interest in that site as we are aware from past developments there. Considering all aspects,
the Minister is taking on an extraordinary situation. However, that is his judgment.
Incidentally, I wonder whether the matter has been to Caucus because I seem to remember -

Mr C.J. Barnett: Not by looking at the faces of other Labor Party members when he
announced it.
Dr ALEXANDER: I would be surprised.
Mr MacKinnon: It means that nothing has changed.
Dr ALEXANDER: That is right. The irony is that I recollect that it was the Minister for
Heritage who asked when he came into Caucus and as he did in the Parliament that we have
another look at the brewery development. A number of members of the Caucus including me
were encouraged to take up the matter again because we thought at last this was a member on
whom we could rely to bring this issue up to the Government to try to persuade it to change
its mind. However, two years is a long time in politics, as we all know.
The matters I wish to raise deals specifically with Aboriginal heritage. The Heritage
Council's report - two volumes of very detailed and erudite information - concluded that the
buildings have some heritage significance. That has been contested here and elsewhere.
Regardless of that conclusion, I can find no detailed consideration in these volumes of
Aboriginal heritage matters. According to our information, the consultants were specifically
instructed not to consider in detail those matters because it was argued that they had been
considered already by other bodies. The upshot is that the building is listed on the basis of a
report which did not fully consider the Aboriginal heritage issues. If they had been
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considered, it is likely the consultants may have come to a different conclusion as a number
of architects did when they valued the European type values on the one hand against the
Aboriginal heritage claims on the other.
Mr Donovan: You would chink that, with all thac we have taken from them, we would take
this opportunity to give something back, wouldn't you?
Dr ALEXANDER: Precisely. The Aboriginal Cultural Materials Committee of the Western
Australia Museum recommended that no development take place on this site. It found that it
was a site of same significance, indeed very probably of sacred significance under the
Aboriginal Heritage Act. We all know the history of that through the courts.
Mr Trenorden: Do you think it would come down to this if it were an iron ore mine?
Dr ALEXANDER: That is a very good point. I think it is more likely that the matter will
end up back in the courts and it is almost certain that there will be a lot of union
confrontation on the site. The Government is proposing a development for commercial
purposes on a site promised to the people. When former Premier, Brian Burke, announced
that the Government had acquired that site, he said that it would be returned to the people.
To whom will it be returned? To Multiplex. He did not say to which people it would be
returned, but perhaps that is the group he had in mind. It is pretty clear that the Aboriginal
heritage arguments, however hard the Minister may protest, have been downplayed. It is
also clear that public opinion has been pushed aside. Further, it is clear that the
Government's commitment to put this site into public use is worth nothing. I find that the
most extraordinary decision made in a long list of extraordinary decisions over the past few
years.
I ask members to consider this: This Bill does not, because of the constitutional position in
this Legislative Assembly, seek to instruct the Government in the matter of demolition of the
buildings. Although it is designed to encourage the Government to think along those lines,
the Bill requires only that any further development proposal by the Government on this site -
as suspected in the last few weeks it is not just small development but a large commercial
development - be brought back to the Parliament for further scrutiny. I do not understand
why the Government opposes the Bill when it asks only for time to argue the issue properly
and for a development deal, which now looks very dubious indeed, to be further scrutinised
by the Parliament. This Bill is worthy of support and I hope it will pass through the
Legislative Assembly.

Division

Question put and a division taken with the following result -

Ayes (24)
Dr Alexander Mr Donovan Mr MacKinnon Mr Trenorden
Mr CiJ. Barnett Mrs Edwardes Mr McNee Mr Fred Tubby
Mr Clarko Mr Crayden Mr Nicholls Dr Turnbuli
Dr Constable Mr House Mir Omodel Mr Want
Mr Court Mr Kierath Mr Shave Mr Wiese
Mr Cowan Mr Lewis Mr Strickland Mr Bradshaw (Teller)

Noes (24)
Mrs Beggs Mr Grill Mir McGinty Mr Taylor
Mr Catania Mrs Henderson Mr Pearce Mr Thomas
Mr Cunningham Mr Gordon Hfill Mir Read Mr Thompson
Dr Edwards Mr Kobelke Mr Riceling Mr Troy
Dr Gallop Dr Lawrence Mr Ripper Mr Wilson
Mr Graham Mr Marlborough Mr D.L. Smith Mrs Watkins (Teller)

Mr B Talkie Dr Watson
Mr Bloffwitch Mr Bridge
Mr Minson Mrt.Leahy
Mr Ainsworth Mr PJ. Smith
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The SPEAKER: The voting being equal, I give my casting vote with the Noes.
Question thus negatived.
Bill defeated.

STANDING ORDERS SUSPENSION - MINES REGULATION AMENDMENT
BILL

On motion without notice by Mr Pearce (Leader of the House), resolved with an absolute
majority -

That so much of the Standing Orders be suspended as is necessary to enable the
House to consider the Bill.

MINES REGULATION AMENDMENT BILL
Second Reading

Debate resumed from 13 May.
MR CORDON HILL (Helena - Minister for Mines) [4.27 pm]: This Bill has basic
similarities to the amendment Bill envisaged by the Government and, accordingly, it would
be convenient to the Parliament for the Government to support the Bill, provided certain
amendments were agreed to.
[Interruption from the gallery.]
The ACTING SPEAKER (Mr Watt): Order! We cannot allow comments to be made from
the Public Gallery.
Mr GORDON HILL: In foreshadowing these amendments, I advise that the Government has
long held the opinion that outdated and restrictive legislation should be rationialised, and it
has long been the Government's view that divisions 5 and 6 of this Act should be repealed,
It has always been the Government's view that in undertaking such a repeal we must ensure
that safety requirements are taken into account. The Government is also concerned that
industry should be given every opportunity to carry on its business in an efficient and
profitable manner. The Government recognises that the State's economic well-being is
inextricably bound to its mineral resources, and the efficient exploitation of those resources
is of ultimate benefit to the State. However, the State also has an obligation to protect, as far
as possible, the well-being of those people employed in the mining industry and to that end
the Government proposes to move a number of amendments to the Bill, which amendments
are listed on the Notice Paper.
The delay by the Government in introducing legislation on this matter was occasioned by its
desire to ensure the safety of mine workers. Thbe Government believed that if it were forced
to proceed with the amendments to the Mines Regulation Act, that could disadvantage one or
other of the pantics involved in the dispute at Kanibalda. The Government believed that it
would be better to stand back and to ensure that the matter was settled through discussion
between the parties. The fact that the parties to the dispute were eventually able to settle
their differences to everyone's satisfaction and benefit justifies the Government's stance in
the matter. The Government's amendments are aimed primarily at ensuring the best possible
level of safety for underground mine workers in Western Australia.
I will now outline briefly the amendments listed on the Notice Paper. The Opposition's
amendment to the commencement clause of the principal Act is deficient because it suggests
that the Bill shall be enacted on the day on which it receives the Royal assent The
Government believes that before the repeal of divisions 5 and 6 of the principal Act is
enacted, regulations should be introduced to ensure the protection and safety of workers in
the industry. Accordingly, the Government proposes to amend the Bill to ensure that it shall
come into effect at the time of proclamation. The Opposition's Bill will allow the repeal of
those divisions to become effective immediately and is, therefore, deficient.
Mr Court: That is the exact opposite of ihe position taken by your colleague in the other
place.
Mr GORDON HILL: I am not sure what my colleague said.
Mr Court: He opposed that being done by regulation.
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Mr GORDON HILL: The Leader of the Opposition was no' listening to what I said. I said
that we will put in place regulations and will table them in the Parliament, but that in order to
have the repeal of those divisions come into effect at the same time as the regulations, we
will not proclaim the legislation until that occurs. That is consistent with what my colleague
said in the other place.
The Government believes that (he regulation making provisions outlined by the Opposition
in clause 6 of the Bill are deficient and do not provide the best possible protection for
underground mine workers. Despite improved equipment and advances made in technology,
mining is still a physically demanding occupation and requires all one's faculties,
particularly given the alien environment in which it is conducted. In such circumstances it is
obvious that, from time to time, the concentration of mine workers may wane as the hours go
by. Accordingly, I shall propose that the regulation making provisions be expanded to
encompass the number of hours and days for which a person may be employed about a mine,
including the length of shift breaks to be taken, the maximum number of hours which can be
worked in a specified period, and the overall number of days which can be worked without
time off.
I point out that while those regulations will be determined by the Government in due course,
there will be full and thorough consultation with the Chamber of Mines and Energy of
Western Australia and the Australian Workers Union. Opposition members may ask why
should that be necessary. The reason is that section 61(3) of the Mines Regulation Act
requires consultation with the Chamber of Mines and the Australian Workers Union. In any
event, even if that were not required by the legislation, it is appropriate to have that
consultation, because the Government's style of operation is to consult widely about matters
such as this before they are enacted in legislation. The Government intends to address this
matter by way of regulation and also to provide, by way of an amendment to the Bill, heads
of power to allow it to regulate on these issues. The Government will provide for those
heads of power without specifying what the regulations will be. Indeed, at the end of the
day, the Government may decide to regulate on only some of the matters that arc provided
for in the proposed amendments and not on all of them.
The Government proposes to expand the literacy requirement in the Opposition's Bill
because it is deficient in that it does not go far enough in protecting the provisions in the
principal Act. The literacy provision is a safety consideration which must be addressed and
will be addressed in our proposed amendments.
Provision must be made also for the Government and the unions to be provided with
information about rosters and for consultation to take place with the unions about changes to
rosters. Finally, it is necessary in certain circumstances, where a breach of a provision has
occurred, for a person or persons to be deemed responsible for the offence. That applies in
particular to breaches in respect of the number of days which may be worked in a given
period. Should these foreshadowed amendments, which are designed to safeguard and
protect the wellbeing of miners, be accepted, the Government will be pleased to commnend
this Bill to the House.
MR KODELKE (Nollamara) [4.39 pm): The Government proposes to move some
amendments to the Mines Regulation Amendment Bill. I have sat in this House for a
considerable time over the last couple of weeks and I have learnt a lesson or two from the
Opposition, which manages to take a considerable time to say nothing, and I am about to try
to do the same. We have had a change in the order of business, and che Minister for State
Development, who wishes to speak on this Bill, will be in the Chamber int a moment.
Several members intedected.
Mr KOBELKE: I think that has already happened. The Minister for State Development has
a large number of responsibilities, apart from his keen interest in this matter. I now leave it
to the Minister for State Development to address the BillI.
MR TAYLOR (Kalgoorlie - Minister for State Development) [4.40 pm): I thank the
member for Nollamara. The issues addressed by this legislation have been discussed in a
range of other forums. The Government recognises that the Mines Regulation Amendment
Bill is important legislation. It was the Government's intention to bring legislation before
the House; however it was pointed out that a similar Bill existed in the upper House,
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addressing similar matters, and if that legislation had passed in the other House and been
rejected by the Assembly, our proposed legislation would have been ruled out of order in (he
other place by the Pre sident.
I have no problem dealing with the Opposition's Bill. The Minister for Mines has already
indicated the need to amend the legislation. The Bill contains sensible amendments in
keeping with the spirit of the agreement between Western Mining Corporation Ltd and the
Australian Workers Union. During question time today I indicated the nature and timing of
the agreement. It is very important to recognise that this legislation is not a matter of taking
out only the appropriate pieces from the Act and it is not a matter of open slather with the
continuous rosters. No-one should doubt the importance of this issue. In communities such
as Kambalda the legislation will have a significant effect on lifestyle, socially and
economically. The ocher day I read about work that had been done at the coalminies in
Queensland, Some of the communities in that State have decided to change to continuous
rosters. .Unfortunately, in a community and social sense, those communities are feeling the
pain associated with the changes.
Mr Shave: Was not the Minister for State Development a short while ago discussing the
inflexibility of Western Mining in relation to rosters?
Mr TAYLOR: I am pleased chat Western Mining and the AWU agreed in April to a
memorandum of understanding regarding a range of issues associated with continuous
rosters.
Mr Shave: Does the Minister not now consider Western Mining's earlier decision
unreasonable?
Mr TAYLOR: I thought that Western Mining had placed itself in a difficult position. It is
interesting that the final agreement, the memorandum of understanding signed in April, from
the Western Mining point of view, is a lesser document than the arrangement available in
November last year.
The ACTING SPEAKER (Mr Watt): Order! Members are chatting across the Chamber. I
can barely hear what the Minister is saying. I am sure members in the rest of the building
would be interested in what he is saying.
Mr TAYLOR: It is an important issue. Both the Liberal Party and the National Party should
take account of the Government's proposed amendments. Our amendments address directly
the important issues that must be taken into account when these sorts of changes are made.
The changes are important to the community. it is easy to introduce continuous rosters and
other work practices, such as at isolated gold and nickel mining operations, but it is a
different matter to introduce changes in a settled community such as Kambalda.
Nevertheless, the people of Kambalda and the workers in the community recognise the need
for the changes. They are prepared to bite the bullet. The Opposition should recognise the
preparedness of the working people to make these significant changes, not only in their own
interests to achieve job security but also in the interests of Western Mining to attain
profitability in its mining operations.
Given the continuance of the cooperation that has been shown by the mining company and
the union, these issues will be settled in an amicable manner. That is the intention of the
Government, and I hope that it is the intention of the Opposition.

MR COWAN (Merredin - Leader of the National Party) [4.45 pm]: Briefly, I indicate to
the House and to the Leader of the Opposition chat the National Party supports the Mines
Regulation Amendment Bill. I do not wish to be repetitious but it seems to me that the issues
addressed in the Bill should have been addressed many years ago, if Western Australia were
to make some progress towards being more competitive in the international marketplace with
its mining resources. It is remarkable that while we have the capacity for continuous mining
at many mine sites, this has not been applied in the Western Mining operations at Kaynbalda,
notwithstanding the fact that even in some of those individual operations Western Mining
operates continuous shifts.
Mr Taylor inteiJected.
Mr COWAN: But there is one mine.
Mr Taylor: The Revenge, in recent times.
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Mr COWAN: Yes, but nevertheless continuous operations have occurred. One wonders
what chives the argument between the union movement and the Western Mining
Corporation. One; must wonder also about the support that the Government has given to one
side of the argument. I have yet to receive a reasonable explanation from either the member
for the area - or close proximity to it - or for that matter from the Mnister for Mines. I note
that some amendments have been foreshadowed by the Minister for Mines. It may be more
appropriate to deal in detail with those amendments at the Committee stage; however, it is
appropriate to make some general comments now.
I received a communication from Western Mining Corporation Ltd stating that it believes the
introduction of the amendments is not in the spirit of the agreement that was reached
between that company, the Australian Workers Union and the Government. I regret being
absent from the Chamber. I do not know whether the Minister for Mines or the Minister for
State Development addressed this issue when explaining the reason for submitting the
amendments.
Mr Taylor: It is news to me.
Mr COWAN: This is not a confidential document. It is about to become a public document.
I received a facsimile from the corporate counsel for Western Mining which states -

The proposed amendments do not accord with either the spirit or the letter of the
agreement reached between WMC, the AWVU and the Government.

That is fairly explicit.
Mr Gordon Hill: That was an agreement between Western Mining and the unions.
Mr COWAN: It says "between WMC, the AWU and the Government".
Mr Gordon Hill: It was an agreement between Western Mining and the AWL), not the
Government. It does not matter, because we support it.
Mr Taylor: It would allow continuous rosters to be implemented; Western Mining can say
what it likes.
Mr Gordon Hill: We are doing what is requested.
Mr COWAN: The letter came from a counsel, a lawyer, and one would assume such a
person would be able to interpret not only the Act but also the Government's proposed
amendment.
Mr Taylor: What reasons did he give?
Mr COWAN: If 1 answer that I might be too specific. I will deal with that point at the
Committee stage. I only wanted to let the Minister for State Development know in a general
sense.
The ACTING SPEAKER (Mr Watt): In the interests of constructive debate I am happy to
allow some latitude for this to be canvassed now.
Mr COWAN: It would be more appropriate to debate it during Committee for two reasons:
Firstly, that is the place it should be debated and, secondly, this legislation has been
introduced at this time because of an agreement about time behind the Speaker's Chair, I do
not want to violate that agreement.
The National Party supports this amending Bill. It received the amendments proposed by the
Minister last night and I thank him for advance notice of those amendments. It has
communicated with Western Mining Corporation to seek its views on the effect of those
amendments and the company's response has been that it is not satisfied with the
amendments. It would be more appropriate to deal with that during Committee.
Mr Gordon Hill: Western Mining Corporation is the only miner in the State that has
underground operations. We are encompassing all mining operations in the State and we are
consulting with the Chamber of Mines on the issue.
MR GRILL (Eyre) [4.52 pmJ: I will speak in favour of the legislation as I understand it
will be amended. I do not want to speak in favour of the legislation if it is not going to be
amended. We should not pass legislation that does not take proper account of health and
safety. The Bill in many respects is dictated by interests removed from this State - in
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Melbourne, possibly Sydney and possibly overseas; but not by interests within Western
Australia. The Liberal Party, and I certainly believe the National Party, has been misled into
thinking chat ibis sort of legislation has wide support in the goldfields and within the mining
community. As it now stands the Bill does not contain the right sort of provisions to
safeguard health and to require safe working conditions. I have argued for some time that
legislation with social consequences should not go forward without considering those social
consequences. The social consequences will be deleterious to communities like Kambalda, a
community which from time to time has had quite serious social problems. I do not want to
go into any detail on those problems now, as they are well known and have been well
documented Over the years, but I can see open slather legislation only exacerbating those
social problems in the future. It will not be the mining companies, whether they be centred
in Melbourne or elsewhere, which will pick up those social consequences or pay the costs; it
will be the people within Western Australia, firstly, the workers, their wives and children;
secondly, State Government agencies and, thirdly, the taxpayers once again through the State
and Commonwealth Governments. Those members opposite who are advocating open
slather legislation need to think again. It would be educational for them to meet some of the
people against whose lives and Working conditions they are now prepared to legislate. For
instance, if they could have attended one or more meetings of miners on the oval at
Kambalda they would be quickly persuaded that opposition to the open slather type nature of
this legislation is not something that is being manipulated by union leadership in some form
Or fashion, as has been alleged, to maintain popularity within the work force and to gain
votes. There is a real feeling among the work force that it would be conceding to much by
consenting to this sort of legislation. Initially, of course, their consent was not asked for. As
far as Western Mining was concerned the whole deal was to be done over the workers'
heads. Something could be said in favour of the union leadership because they were not
going to allow that sort of thing to happen. They have stood up on their hind legs and
opposed this sort of legislative practice and have indicated they want to have a say. As a
result of that process we will see the amendments, which will be moved shortly, and a much
better piece of legislation. There is a hint that in somne way these workers at Kambalda are
slackers, that they do not work hard, that they are unproductive.
Mr Taylor: They are the best hard rock miners one would find anywhere in the world.
Mr Shave: Have you two got a direct mail going?
Mr GRILL: We might after this piece of legislation goes through the House. It is not
something I had considered, but it is a nice idea. As the Minister for State Development has
indicated those workers are among the most productive hard rock miners, if not the most
productive miners anywhere in the world. They work particularly hard and their working life
is not tong. If they can stay at the top in that game for 10 or 15 years they have done very
well indeed. It is the sort of work that takes it out of a man. I have seen young men become
old men within a very short period.
Mr House: Young men do that.
Mr GRILL: I said that it was within a short period. They work very hard in conditions
which are not, and have not been, conducive to good health. That situation will continue.
There have been big steps forward in underground safety and the provision of health
services, but mining is still a very dangerous and unhealthy occupation. Men work
underground in cramped conditions, in many cases with fumes from diesel machines and
explosives, so they are breathing in particles which are deleterious to their lungs and general
health. It is dangerous and dirty work, and at times is injurious to health. They are
particularly hard workers and they have come a long way in catering for this legislation.
When they have met at their various oval meetings I can assure members opposite that it has
not been the union officials who have stirred them up into opposition to this sort of
legislation, it has been the men themselves who have put forward quite rational and well
thought out reasons that the situation should be looked at again. I am very pleased that the
Government has looked at the legislation again and as a result is bringing forward
amendments. These men are genuinely angry because they feel they are being exploited,
because their working conditions come second to profit, and their children are not being
considered.
A shift worker working underground is away from his family at least 8.5 hours a day.
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However, many of those men working underground are working in places away from
Kambalda. It may take them an hour to get to the mine head and then half to three quarters
of an hour to get down to the workplace, which means many of those men could be away for
anything up to 14 hours a day. To add continuous shift work on top of that is an additional
impediment, which will mean, in many cases, that those workers will not be seeing their
children and wives on weekends and will not be having normal family relationships like
those people who live close to their work and do not have to work shift work. Those factors,
together with other social factors, create deleterious social conditions in Kambalda. That is
why those workers are genuinely angry and feel they are being exploited.
Western Mining Corporation Ltd on the other hand has put profit before its workers. I have
told the company on a number of occasions that while it continues to do that it will not obtain
the levels of productivity it seeks. If the work force is approached on a cooperative basis and
the company is prepared to introduce cooperative management practices as well as
cooperative work practices, its productivity will improve. If the company asks its workers
what they want and gives them a say in a range of conditions applying to their underground
work operations, the work force would help achieve the levels of productivity to which the
company is aspiring. However, Western Mining is not prepared to do that; it continues to be
dictatorial.
Western Mining has a bad retrenchment record. Over the years it has used retrenchments as
a means of controlling its work force, and it has never worked. Successive managers at
Western Mining's nickel operations have confessed, once they are out of the firing line, that
retrenchments are not effective and that they do nor achieve the levels of productivity at
which the company has been aiming. The company makes no bones about the fact that it
uses retrenchments as an industrial tool in an endeavour to obtain higher levels of
productivity. Western Mining will never receive the level of productivity it desires, and
which it may deserve, until it is prepared to introduce cooperative work and management
practices. When the company does that it will be surprised at the results. However, as long
as Melbourne continues to dictate the terms and conditions of work and management, it will
be unsuccessful. One has only to look at the number of retrenchments not only in the work
force, but also in the higher levels of the operations at Kambalda to appreciate that. Recently
in Kambalda there has been a complete change of personnel at the top level of management.
The manager, Tim Moran, is being shunted sideways and the State manager, Phil Lockyer,
has been - I hate to use the word - demoted and has taken up a position at Hill 50 to run the
operations there.
Mr Court: How do you know he didn't request that position?
Mr GRILL: In the final analysis, Phil Lockyer made some request to be relieved of the
burden of the position of State manager. However, that does not detract from the fact that at
almost every senior management level people are being shifted sideways or demoted. There
are few people within the top echelons of Western Mining Corporation who have retained
their jobs. Much of that has resulted because those people have not been able to be as tough
as Melbourne has dictated.
Mr Taylor: That is because the people who are over here and who are closer to the
workplace have a betier understanding of the issues and are trying to solve the local issues,
but they are taken out of their hands.
Mr GRILL: In almost every instance the local management has been undercut by either
direct dictates from Melbourne or the Western Australian consultants who have gone over
their heads. That is bad for morale within Western Mining Corporation Ltd and will
certainly not create a work force that will want to work cooperatively with management.
Added to that, the workers do not know who are their bosses or how the operations are to be
run. Only 12 months ago, the top management within the Kambalda nickel operalion
approached the Minister for State Development and me, and said openly that they had made
mistakes in the past. They admitted that the retrenchment policy had been ill-founded, that
their management practices had been wrong headed and indicated that in the future they
would adopt and embrace cooperative work and management practices. However, as soon as
the heat went on, the dictate came from Melbourne to dispense with those cooperative work
and management practices and the old authoritarian ways were restored. The management
was instructed to tell the workers exactly what to do and where to get off.
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The work force in Kamnbalda is tough and resilient. It will stand up for itself. The workers in
Kamnbalda may be among the most productive in the world in their field, but they are also
tough and are not prepared to cop what has been happening on this occasion. There is a lot
in what members opposite have been saying and the health, safety and social conditions of
working at Western Mining should be considered. The amendments to this legislation will
do that. I support the Bill subject to the proposed amendments.
MR COURT (Nedlands - Leader of the Opposition) 15.07 pm]: I thank members for their
contributions to the debate. This legislation has a long history. It was introduced last year
into this House, although it did nor get very far. This year it was introduced in another place,
passed and sent to this House. Government members have made it clear that they will not
accept the legislation as it stands but that they will accept it if itris amended dramatically.
That is disappointing because they have not been telling the full story. The member for Eyre
has probably the best first hand knowledge of what has been taking place at the Kaxnbalda
nickel operations. However, I do not intend to judge the management at Western Mining or
the unions. The member for Eyre gave the impression that the problems at Western Mining
Corporation Ltd can be attributed to the management. It could very well be that the company
should improve its management structure. It is a large corporation and when we visited the
goldifields and north east goldfields region we were impressed with the different mining
operations in which the company is involved.
Mr Taylor: The important thing in this issue is there is a need to let management manage.
The leading people in the mining industry are usually ex Western Mining people. They are
the people who have been successful because they are close to the work force and they have
to do that to be able to run a mining operation.
Mr COURT: The full story has not been told today because the Minister for Productivity and
Labour Relations did not rake part in this debate. She has been instrumental in the
amendments. I have had discussions with her about what will happen with this legislation
and it is obvious she has a strong involvement to ensure that the interests of the Australian
Workers Union are met. The amendments have been introduced under the guise of "the
delays are as a result of safety issues". It seems that the Government has a rather warped
view on the safety issue question.
Mr Grill: Talk to some of the parents of the young men who have lost their lives in these
operations.
Mr COURT: Let me explain the situation. Under the existing legislation exemptions can be
granted to allow continuous underground mining and that has occurred while the
Government has been delaying amendments to the Mines Regulation Act. The Government
has even granted exemptions to Western Mining's operations in other areas of this State. Is
the Government saying that different safety standards apply to the underground mines which
have been granted exemptions and the underground mines at Karabalda? The safety question
is a red herring.
Mr Grill: It is not.
Mr COURT: It is, and the Government has been granting exemptions to companies to allow
them to have continuous underground mining. However, because the Government has a
political agenda to fulfil it has been instrumental in these delays.
The Minister for Mines has said that the Government will not support this legislation, but it
will amend it and bring the question of hours into the regulations. This is against the
agreement reached between the AWJJ and the company. Why has it taken a couple of years
to reach this stage? The answer is simply that the AVl) has been saying that it does not
want these changes to be introduced because it wants to use them as a bargaining tool against
the company at Kambalda.
A couple of years ago the company told the Government that it wanted to make a bigger
investment in the nickel industry in this State at all levels, including mining, smelting and
refining. To do that the company needed certain measures to be taken because it has
problems with its gas prices, pollution controls and underground mines. The mines are
highly capital intensive and can be worked only five and a half days a week under the
existing legislation. The company said it wanted to move to a system of continuous
underground mining to allow it to better utilise its investment in the industry. The
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Government's initial reaction was that it would help the company to achieve these things, but
it ran into a problem with the union over continuous underground mining which is the very
reason for the dispute. Instead of the Government's doing what it agreed to - that is, take the
question of hours out of the Act so that it could be determined in the Industrial Relations
Commission by negotiations between the unions and the company - it decided to include the
question of hours in the regulations. However, it has not told anyone what the regulations
are.
The company wants to invest $105 million in expanding its underground operations, but it
will not go ahead if it does not have any say in the changes proposed by the Government.
The Government will not give the company an assurance that it can have continuous
underground mining, anid by including the hours in the regulations they can be changed at
any time. Instead of an agreement which can be reached in the Industrial Relations
Commission the company will have to run the gauntlet of what any Government wants to do
with these regulations. Under these circumstances, the company cannot go ahead with its
investment and it is unable to employ more people at its operations; that is what this dispute
is about. The Minister, realising that the company was running into problems with
employment, tried to make up a phoney story about putting a foot on the hose. Last
Christmas a large number of people lost their jobs at Karnbalda over this issue. The
Government is unable to show any leadership and strength and there is a disagreement
between the Minister for Mines, the Minister for State Development, and the Minister for
Productivity and Labour Relations. The best they can do is to come to this House with a
compromise which they know is not acceptable to the industry. The best the Minister for
Mines can do is to say that the issues will be canvassed after full consultation.
Mr Gordon Hill: We have.
Mr COURT: What has the Minister been doing for two years if there has not been full
consultation?
Mr Gordon Hill: We are required to take the final regulations, when they are determined, to
the Chamber of Mines and Energy of Western Australia.
Mr COURT: The Minister is trying to say that the Government is prepared to govern and
make decisions to allow investment to go ahead. All it has done is to take the easy way out
to satisfy the demands. The Government agreed with the company and the unions that it
would take this question of hours out of the mines regulations, but then the State Executive
of the Australian Labor Party, at one of its meetings, said that that was not to be done. We
see today in this Parliament members opposite complying with the directions of the State
Executive of the ALP. They have had to backtrack on their agreement.
Mr Grill: That is not true. My position has been consistent.
Mr COURT: The member for Eyre's position probably has been consistent, but he has not
been dealing directly with the companies. The Premier, the Minister for State Development
and the Minister for Mines have, and they have given certain commitments to the company.
The Government may not like the company and they may see it as an ogre, but when
commitments are given members opposite must stand by them. I do not know what is the
position of the member for Eyre, but I know the position of the Ministers involved.
The Minister for State Development has said on many occasions that the Government would
be prepared to amend the Mines Regulations Act following the settlement of the dispute
between Western Mining and the AWU. On 28 April the company and the union worked out
an agreement; I ask the Minister for State Development whether that is correct.
Mr Taylor: Yes.
Mr COURT: They asked the Government to amend the Act by abolishing all the constraints
on working hours. That memorandum of understanding was signed by Mr Wilson from the
Australian Workers Union. The Minister for State Development has a copy of that
agreement. The mines regulations were to be amended in accordance with that memorandum
of understanding. Is that correct?
Mr Taylor: The union will ask the Government to amend the Mines Regulation Act during
the next parliamentary session by abolishing all constraints on working hours while not
compromising occupational health and safety aspects.
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Mr COURT: The words have come out of the Minister's own mouth. He will abolish all
constraints on working hours.
Mr Taylor: Whilst not compromising occupational health and safety aspects.
Mr COURT: We have handled the safety issue already. This is where the Minister for
Productivity and Labour Relations comes into the picture; this is the vehicle she has been
using. The Government has gone back on its word. It said that it would abolish all
constraints while at the same time ensuring that safety issues were covered. Now, because of
pressure from the Trades and Labor Council and the power play that has taken place, the
Minister for Productivity and Labour Relations has realised that the Government cannot
deliver its promise. The member for Eyre has admitted that no difference exists in the safety
requirements between granting an exemption and what appears in the Act. The Government
has been prepared to grant exemptions under the Act while at the same time holding up this
legislation. What is the difference, tell me?
Mr Grill: The problem with safety is that too many miners are being killed in underground
mining operations; so it is quite legitimate for the Australian Workers Union generally and
this Government to place conditions in legislation which prevent open slather and protect
people's health and safety.
Mr COURT: No-one denies that. Therefore, why has the Government granted exemptions?
Mr Gordon Hill: Conditions are placed on the exemptions. That is the point the Leader of
the Opposition is unaware of.
Mr COURT: I am certainly aware of that. What about our legislation? The Opposition is
prepared to accept the suggested number of consecutive days that people can work
underground. The member for Eyre knows what the issue is in relation to working hours.
He knows that the union is quite capable of negotiating an arrangement because it has done
so in every other State of Australia. This is nothing new. The union has also done this in
Western Australia where it has been able to reach agreement on the question of hours,
everywhere except at Kamnbalda.
Mr Grill: The Leader of the Opposition is trying to present the impression that right across
Australia a continuous roster system works in underground operations. That is simply
untrue. Those sorts of cases are in a minority.
Mr COURT: I am saying that flexible arrangements are in place around Australia that have
been worked out between the unions and the companies and been ratified by different
industrial commissions. That cannot happen here.
Mr Gordon Hill: Yes, it can.
Mr COURT: No, it cannot. Under the Government's amendments this power goes into the
regulations.
Mr Gordon Hill: These are not the regulations. This provides heads of power for the
regulations.
Mr COURT: I know these are not the regulations. Does the Minister not understand that
that is why the industry is saying, 'We cannot accept what you are doing"?
Mr Taylor: The industry is not saying that. I have a lot to do with the industry and have
spoken to many people who run underground mining operations in similar circumstances to
Kambalda. They are not saying what the Leader of the Opposition is saying. They will
consult with their workers to bring in flexibility and cooperative working hours.
Mr COURT: That is exactly what I am saying - they have been granted exemptions.
Mr Taylor: They are not asking for exemptions. The Leader of the Opposition is wrong
again.
Mr COURT: They have already been granted an exemption, if they are operating under
those conditions. If a continuous operation is in place an exemption has been granted and
hours have been negotiated between the union and the company. That is what the Premier,
the Minister for State Development and the Minister for Mines promised and cannot deliver.
The Government should not try to run away from that fact. Is the Minister for State
Development saying that representatives of the industry told him today that they support
chose changes?
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Mr Taylor: No. I am saying thar I have spoken to people who run other major mining
operations in Western Australia about this issue and their approach will be to introduce
flexible working hours that relate to a continuous roster with the cooperation of their work
force, if they think the need exists. The regulations will allow them to do that. They will not
necessarily have to apply for an exemption. The Government will work with them, as will
the AWU.
Mr COURT: How will they know what the regulations are?
Mr Taylor: Under these changes to the Act they are required already by the Mining
Regulations Act. Is is necessary when introducing regulations to consult with the union and
the industry.
Mr COURT: The Minister for Stare Development should not contradict himself. He said
that these people have said they could introduce continuous underground mining under the
regulations. However, there are no regulations. Does the Minister not understand what this
whole debate is about? Under the proposal before us the Government can write whatever it
likes into those regulations and no-one knows what is intends bringing forward.
Mr Taylor: People will know what we are about to bring forward.
Mr COURT: How?
Mr Taylor: The Government is required to consult with them. The Leader of the Opposition
obviously has not read the Act.
The SPEAKER: Order! Is the Leader of the Opposition now debating the proposed
amendments?
Mr COURT: No, I am responding to the second reading debate in general terms and trying
to save a little time lacer. Members opposite have been trying to tell us that they are
genuinely committed to assisting new investment to come into this State. This is one of the
Government's classics. It has decided to sake on a company head on to win an industrial
dispute in a particular area. The Government has been prepared to sacrifice the jobs of
workers to do that. The member for Eyre saw more than a hundred people lose their jobs at
Christmas time as a result of their bloody mindedness in relation to these changes. The
Government is assuming that unions, employees and companies are incapable of working out
arrangements in such matters when around Australia companies have already been able to
determine such conditions. The Government cannot have it both ways. It has nearly 100 000
people out of work, yet at the same time is wants to stop new investment and people from
gaining employment in this industry. A company wishes to move into a new generation of
mining and nickel production yet the Government has decided to fight that. The company
said today, "This is a waste of time. We may as well sit with what we have. We know we
can work five and a half days, but under these new proposals we do nor know how manly
days we can work." If necessary the company will stick with what it has because it cannot
make further investment or employ more people as it does nor have the security to do so.
Mr Grill: I-low do you account for the wholesale change in management?
Mr COURT: If the member wishes to argue about the internal management structure of
Western Mining, maybe we should talk about the internal management structure of the
AWU. Do we want to have a discussion on unions or Mr Wilson, who was prepared to
accept changes because he saw good in it for his members before a new union boss came in
and said, "Let us use this as the battleground." People have lost their jobs. If Government
members call that a success they are out of their minds. I thank members opposite for their
contributions and hope they have second thoughts about this matter when we reach the
amendments.
Question put and passed.
Bill read a second time.

Committee

The Chairmnan of Committees (Dr Alexander) in the Chatr Mr Court (Leader of the
Opposition) in charge of she Bill.
Clause 1 put and passed.
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Clause 2: Commencement -

Mr GORDON HILL: I move-
Page 1, lines 6 and 7 - To delete the lines and substitute the following lines -

2. This Act shall come into operation on such day as is fixed by
proclamation.

As I said during the second reading debate, the clause as it stands is deficient in chat it
provides for the Bill to come into operation on the day on which it receives the Royal assent.
Although a later provision in the legislation recognises. the need to introduce regulations,
there is no guarantee that those regulations will come into effect at the same time as the Bill,
so there may well be a time lag during which safety practices are not adhered to. The
Government believes it is important to ensure chat the Bill comes into effect At the same time
as the regulations.
Mr COURT: We cannot support this amendment. The whole purpose of providing that the
Bill should come into operation on the day on which it receives the Royal assent is to let the
industry know that the question of hours will come out of the regulations. as soon as the Bill
has passed through both Houses of Parliament, and that when the Bill receives the Royal
assent that will become the law. If this amendment is passed, it may never happen, as the
Bill may never be proclaimed.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 3 to 5 put and passed.
Clause 6: Section 61 amended -

Mr GORDON HILL: I move -

Page 2, line 15 to page 3, line 2 - To delete the clause and substitute the following
clause -

Section 61 amended
6. (1) Section 6 1(l) of the principal Act is amended -

(a) by renumbering the existing paragraph (zb) as
paragraph (4); and

(b) by inserting after paragraph (za) the following
paragraphs -

'(zb) Dealing with the number of hours and days that
a person may be employed to work in or about a
mine, including -

(i) the length of shifts that a person may
be employed to work in or about a
mine;

(ii) the breaks to be taken during or
between shifts;

(iii) the maximum number of hours that a
person may be employed to work in or
about a mine in a specified period;

(iv) the maximum number of consecutive
days that a person may be employed to
work in or about a mine without a
break of a specified length;

(zc) Dealing with literacy and language requirements
for persons employed in or about mines, and
providing for, in the event of a person being
employed in contravention of such a
requirement, the duties and responsibilities of an
employer in relation to such a person;
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(zd) Requiring the owner or manager of a mine to
provide information to the State Mining
Engineer and to any relevant union concerning
rosters worked in or about the mine;'

(ze) Requiring the owner or manager of a mine to
consult with the workforce and any relevant
union regarding proposed changes to rosters
worked in or about the mine;

(2) Section 61(2) of the principal Act is amended -

(a) in paragraph (a) -
(i) by deleting "and" after subparagraph (ii);
(ii) by inserting "and" after subparagraph (iii); and
(iii) by inserting after subparagraph (iii) the

following subparagraph -

"(iv) subject to specified exceptions;"
and

(b) by inserting after paragraph (ba) the following
paragraph -

"(bb) so as to provide that a specified person or
specified persons shall be deemed to have
committed an offence against a provision of the
regulations where any contravention of that
provision occurs;".

This amendment provides for a heads of power in relation to a range of issues which the
Government may or may not adopt in the ultimate regulations that are provided for. Such
regulations will be determined by the Government and tabled in this House after consultation
with the Chamber of Mines and Energy and the Australian Workers Union, as is required
under section 61(3) of the Mines Regulation Act.
The amendment simply addresses safety issues and concerns which, generally speaking, have
also been addressed in the agreement reached by the AWVU and Western Mining Corporation
Ltd in relation to the Kambalda issue. There may be some variation to that, but not
substantial variation. The amendment provides us with a heads of power to make the
regulations but does not specify the regulations we may or may not ultimately make.
Mr COURT: We oppose this amendment. The Government is brin'ging it to the Chamber in
a very sheepish manner, because it knows it goes against the agreement the Government
reached with the industry and the company in relation to this issue. After a couple of years
of negotiation in which the Minister has said that all issues will be canvassed through full
consultation, this Government cannot even make a simple change on the possibility of
continuous underground mining operations. The Minister has gone back on his word and we
now have the situation, in the death throes of this sitting, of this legislation being introduced
which will not solve the problem at all; in fact, it will make the problem worse.
Mr Gordon Hill: It is necessary to ensure that regulations are in place. It is a safety issue. It
has always been the Government's intention to do this as it was announced a long time ago.
Mr COURT: What does the Minister think the Occupational Health, Safety and Welfare Act
and the Mining Act do? They spell out safety issues.
Mr Gordon Hill: The Mines Regulation Act does.
Mr COURT: If underground mining is dangerous, why allow exemptions to occur?
Mr Gordon Hill: They are always granted with conditions.
Mr COURT: The Minister understands my point. Nobody knows what the Government's
decision will be. It made an agreement that it would allow the unions and companies to
make an agreement on hours without any constraints on regulations. The Government has
broken that promise, and it has taken the easy way out because it has been pressured.
0684.20
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Mr Taylor: By whom?
Mr COURT: The Minister for State Development knows who has been pressured. He gave
the commitment to the industry and the company, and now he is backtracking. This
Government states that it wants development, investment and jobs; this company is prepared
to do the right thing and invest to provide employment, yet the Government has placed
another obstacle in its way.
The member for Eyre is probably the only member in this Chamber who really knows the
agenda being played out behind the scenes. He knows that the unions and the company are
quite capable of negotiating a proper agreement, but a further agenda must be met. If the
Government provides a commitment to the industry that it will not do something in a certain
way, it must stick by that agreement and not take the easy way out.
Mr KIERATH: This amendment relies upon a misunderstanding of the terms used within the
industry. I have listened to the Ministers for State Development and Mines, and they
referred to safety disputes. However, we are not discussing safety disputes because the
safety issues are taken care of by sections of the Occupational Health, Safety and Welfare
Act and the Mines Act applied by the Department of Mines.
Mr Gordon Hill: Sections of the Occupational Health, Safety and Welfare Act do not apply.
Mr KIERATH: Sections of that Act cover safety issues. The Minister is discussing
entrenching in regulation restrictive work practices. The Australian Workers Union and
others have told the Government that this is a safety issue, but it is a matter of restrictive
work practices. That is what we were discussing earlier in reference to the Minister for State
Development's negotiations. The unions said that they would not try to negotiate a better
position; however, they hid behind the Minister and used him to negotiate a far better
position even though they had already given their word that they would meet the agreement.
I support the Leader of the Opposition in opposing this amendment because this is not a
safety issue; if it were, I would give it my wholehearted support. However, I know from
experience that this is about restrictive work practices which can be use as a trade-off in
negotiations for pay rises. The unions have not been able to justify pay rises, and the
restrictive work practices can be used as a technique for developing a bargaining position. I
will support a safety measure, but I will be damned if I will support another restrictive work
practice to be used at the bargaining table!
Mr DONOVAN: It would not surprise members that my first inclination was to throw out
this Bill. However, that has not occurred and the amendments are before the Committee. I
do not make those opening comments lightly, but in the context of the total mining operation
of this State, of which I have considerable experience, arguments tend to focus on
operational and industrial relations issues at the minesite. However, a matter which escapes
this kind of debate is that mining operations are carried out in mining communities, and
decisions are often made about the operation of mines disregarding the lifestyle and interests
and health of the workers, and their families, affected by those decisions. That is why I said
my first inclination was to oppose the Bill.
The legislation involves the introduction of a continuous roster, and this will have a major
impact on the entire family as well as the worker. It is a practice I have never supported, and
it is one which has somehow become an obligation. Therefore, the matter is here and we
must deal with it. From that point of view, the amendment proposed by the Minister is
preferable. At the very least, it includes in law some safeguards which, on the Minister's
admission, are currently covered only by conditions. At least these matters have been
covered by conditions, but that practice cannot continue. The issue must be given more
surety so that both parties in the industrial equation know where they stand.

The Minister's amendment gives a more realistic approach in its literacy provisions, and this
is an approach which seems to be lost on conservative forces in this State. The amendment
deals with procedures required to maintain checks on operations. If this legislation is not to
be thrown out and we are to have continuous mining, as we do not live in an ideal world, I
prefer the Minister's amendment.

Amendment put and passed.

Mr COURT: I wanted to call a division on the vote for the amendment.
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The CHAIRMAN: I am not prepared to recommit it. That vote has been put and decided.
Mr COURT: I will divide the Chamber on the vote on the clause as amended.
Dr TURNBULL: I gather that the amendment to section 61 of the Mines Regulation Act
contained in clause 6 of the Bill presented by the Leader of the Opposition has now been
deleted from that Bill, and we are now debating the Minister's amendment to section 61 of
the Act. The Minister' s amendment deals with hours, dates and work time within the mining
industry. It is most important to consider the change in the work force over the past decade
as a result of consultation between companies and work forces in their own industry and
work places. I fully support the removal from the Act of divisions 5 and 6. Ile prescribing
of defined hours within an Act restricts discussion between companies and work forces
within individual companies. The National Party strongly supports the work force and
companies being able to debate hours and conditions appropriate to their operation. That
should result in negotiation among the companies, managers and members of the work force
to bring about continuous mining.
The Minister has circulated an amendment to insert paragraph (ze) section 61. 1 was going to
introduce the amendment to clause 6 to insert the words "work force" prior to the words "any
relevant union". That inclusion is very important and will take into account the fact that a
workplace may not have a relevant union. The National Party supports non-union
workplaces, as well as workplaces involving unions, and that they should be consulted. The
union should be relevant to the enterprise and should not extend beyond that area because
those people understand the conditions of work. A classic example is how the unions in
Perth do not fully understand the exact conditions in the mines.
Now that the Leader of the Opposition's amendment has been defeated we are not dealing
specifically with Kambalda but with all mining workplaces throughout Western Australia.
We must be sure that the legislation is directly relevant to all mining workplaces in this State.
In that respect it is important to pay attention to health and safety regulations. It is also
important that the mining unions, companies and those people working in the mining
enterprises who are not covered by a union are all of the opinion that if safety factors are to
be dealt with in mining they should be dealt with under the Mines Regulation Act and not
under the Occupational Health, Safety and Welfare Act.
In some ideal situations managers negotiate directly with their work force and that must be
allowed. However, now that the Leader of the Opposition's amendment has been defeated
we must deal with workplaces under the conditions introduced in this clause. It is therefore
most important that the words in proposed paragraph (ze) be included; I therefore endorse
that very late amendment. The Minister must have been doing what Prime Minister Keating
has been doing; that is, when he recognises that a sensible and responsible decision is being
made by the Opposition, he immediately accommodates it, even if in rather a hotchpotch
manner. Perhaps this is not completely ideal. I am more comfortable with proposed
paragraph (ze) than I was previously because it must be recognised that under the Mines
Regulation Act the work force must be consulted, and that such things as non-union sites
exist. They have as much right to exist as a site with a union representative. Consultation
must occur between work force and management. If a union is based in Perth or, as a result
of amalgamation to mega unions, Sydney, it cannot fully represent its members out in the
mining industry sites.

Division

Clause put and a division taken with the following result -

Ayes (24)
Mr Michael JBarneic Dr Gallop Dr Lawrence Mr D.L. Smith
Mrs Beggs Mr Graham Mr Marlborough Mr Taylor
Mr Catania Mr Grill Mr Pearce Mr Th~m as
Mr Cunninghamn Mrs Henderson Mr Read Mr Troy
Mr Donovan Mr Gordon Hill Mr Riebeling Mr Wilson
Dr Edwards Mr Kobelke Mr Ripper Mrs Watkcins (Teller)
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Noes (2 1)
My CiJ. Barnett Mr Grayden Mr Nicholls Mr Watt
Mr Clarko Mr House Mr Qmodei Mr Wiese
Dr Constable Mr Kierath Mr Shave Mr Bradshaw (Teller)
Mr Court Mr Lewis Mr Strickland
Mr Cowan Mr MacKinnon Mr Thompson
Mrs Edwardes Mr McNee Dr Turnbull

Pairs
Dr Watson Mr Blaikie
Mr Bridge Mr Bloffwirch
Mr Leahy Mr Minson
Mr McGinty Mr Ainrsworth

Clause thus passed.
Title put and passed.

Report
Bill reported, with amendments, and the report adopted

Third Reading

Bill read a third time, on motion by Mr Court (Leader of the Opposition), and returned to the
Council with amendments.

Sitting sutspended from 6.03 to 7.30 pm

GOVERNMENT EMPLOYEES SUPERANNUATION AMENDMENT BILL
Returned

Bill returned from the Council without amendment.

MINISTERIAL STATEMENT - BY THE MINISTER FOR JUSTICE
Crime (Serious and Repeat Offenders) Sentencing Act - First Report

MR D.L. SMITH (Mitchell - Minister for Justice) [7.34 pm] by leave - This is the first
report on the Crime (Serious and Repeat Offenders) Sentencing Act. Section 13 of the Act
provides -

(1) The Minister shall monitor, review and report on the operation and
effectiveness of this Act and the extent to which its provisions are being
applied and shall report to the Parliament at not more than 3 monthly
intervals.

(2) The first report under subsection (1) shall be laid before each House of
Parliament before 1 July 1992.

The Government announced its intention to introduce this legislation on 6 January 1992. It
was introduced and passed at a special sitting of Parliament held on 5, 6 and 7 February
1992. The Act commenced operation on 9 March 1992 and has been in effect for less than
three months.

The Crime (Serious and Repeat Offenders) Sentencing Act was enacted, along with the
Criminal Law Amendment Act, to deal with a small number of serious and repeat offenders.
It was intended as a circuit breaker and as part of the Government's overall programs for
improving the safety and the security of the community while at the same time providing a
framework to reduce the number of young people coming before the courts and rehabilitating
those who do. The Act provides a last resort, whereby serious repeat offenders who fail to
respond to other prevention measures can be sentenced to custody so that they can be made
subject to intensive and more effective programs of rehabilitation while at the same time the
community is protected.
While the legislation is recognised as a tough circuit breaking measure, it represents only one
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small part of the Government's response to the complex issue of crime and, in particular,
juvenile offending. The Government's approach is a multifaceted one aimed principally at
early intervention and rehabilitation.
The legislation applies to adults and to juveniles but it is acknowledged that juvenile
offending is the focus of community concern. During passage of the Bill, the Government
gave a commitment to warn juveniles, whom it could identify from its records as likely to be
subject to the Act, that if they offended again in a serious way they would risk much harsher
consequences. The Department for Community Services notified juveniles who, according
to its records, might be affected by the legislation. Visits were conducted where possible.
Where that was not possible, letters were sent to the juvenile's last known address. A
pamphlet outlining the key elements of the Act has been distributed to juveniles and their
parents or caregivers. It was also distributed through the Aboriginal and Tonres Strait
Islander Commission and its councillors to Aboriginal communities throughout the State.
Department for Community Services records indicate that 16 juveniles currently qualify as
violent repeat offenders. A further 21 will do so after one more appearance. There are
several factors which make an accurate estimate difficult. It is important to note, for
example, that each individual's 18 month opportunity time, wherein they can be declared a
repeat offender, is not static. It is therefore possible for a youth to be identified as a repeat
offender one month and not the next. The advice I have received is that, to date, no juvenile
or adult has been sentenced under the provisions of the Act. It is believed that a juvenile has
been charged with a violent offence under schedule I part 2 and may, if convicted, fall within
the provisions of the Act. However, that is a matter for the courts. As the Premier
foreshadowed when introducing this legislation, it will take some time for its impact to be
measured, both in terms of those juveniles who are caught by its provisions and its
effectiveness as a deterrent to offending.
Currently, Government strategies to reduce juvenile crime cover a broad spectrum. At one
end are systems and programs aimed at preventing the occurrence of juvenile offending and
diverting those youths who have just begun minor offending away from the formal juvenile
justice system. These include community policing, the police cautioning system, the
children's suspended proceedings panel, and reparation schemes as well as a wide range of
community and departmental based support programs focusing on family support, school
support, alcohol and drug counselling, parent education, law education, self-esteem building
and positive leisure activities. For those youths whose offences are more serious, court
ordered penalties such as probation and community service orders are supplemented by a
range of programs such as alcohol and drug counselling. At the other end are youths whose
offences are so serious that detention is required. While in detention, programs are aimed to
develop various skills and enhance self-esteem. Alternatives to custody programs, such as
station placement programs and Lake Jasper, are also available.-
There are positive indications that the Government's overall strategy for dealing with
juvenile crime is working with, for example, the number of individuals appearing before the
Children's Panel and the Children's Court decreasing, even after discounting the figures for
the effect of cautioning. The report to be tabled contains a comparison between the number
of individual young people appearing in the periods July to December 1990 and July to
December 1991. It indicates that the number appearing before the Children's Court has
decreased by 12.3 per cent, and the number appearing before the Children's Panel has
decreased by 32.3 per cent. The report also contains a table of Children's Court statistics for
the first four months of 1991 and 1992, which show a substantial decrease in the number of
charges listed, especially since January.
The recently announced Youth Justice Bureau will coordinate the Government's strategy.
Increased emphasis will be placed on early intervention, alternative education, youth
development, cautionary and diversionary programs, community work orders and
rehabilitative programs.
The first matter I was asked to report on was whether the legislation had worked as a
deterrent and circuit breaker. The effectiveness of the Crime (Serious and Repeat Offenders)
Sentencing Act 1992 and the Criminal Law Amendment Act is difficult to measure. The
legislation needs to operate for a longer period and better statistics must be obtained in order
to fully evaluate it. However, the figures available to date indicate that the legislation has
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had a substantial deterrent effect. Some commentators have attempted to deny this on the
basis that the legislation did not come into effect until March 1992. This ignores the fact that
the legislation was first announced on 6 January 1992 and it received extensive publicity.
The legislation was debated and passed on 5, 6 and 7 February 1992. It again received
extensive publicity and much criticism from civil liberties and youth service groups that it
was too tough and that up to 400 young people could be caught by it. This publicity in
January and February seems to have had a marked deterrent effect. The number of motor
vehicles stolen in December 1992 was 1 219. In January it dropped to 1 060 and in February
to 1 006.

Points of Order
Mr DONOVAN: Under the provisions governing this debate only the Leader of the
Opposition, or his deputy, or the Leader of the National Party, or his deputy, can enter into
this debate. The Minister is misleading the House. The conclusions of the report that the
Minister will table in parallel with his report directly contradict the statement the Minister is
making.
Mr D.L. SMITH: There seems to be a misunderstanding on the pant of the member for
Morley and the member for Scarborough. Two reports are required to be made. The first is
required to be made by the Minister under section 13 of the Act. The other report arises from
a commitment given by the Premier during the second reading speech. That is not the report
to the Parliament required by section 13. It is the report prepared by the Bridge committee
appointed pursuant to the undertaking of the Premier.
Mr STRICKLAND: They are the ones with a commitment and a responsibility to do it.
Mr D.L. SMITH: That committee is not charged with the commitment and the
responsibility. Section 13 requires the Minister to monitor the situation.
Mr Strickland: You are rewriting it.
Mr D.L. SMITH: I am not rewriting anything. The legislation clearly requires the Minister
to report, under the provisions of section 13. A further report will also be tabled by me
following the Premier's undertaking to allow the Minister for Agriculture, Hon Ernie Bridge,
to appoint a separate committee.
Mr WIESE: It appears that members are not talking to the point of order. I draw your
attention, Madam Acting Speaker (Dr Edwards), to the fact that members are arguing the
statement being made by the Minister, and not the point of order.
The ACTrING SPEAKER: I have been listening to the Minister's comments and I believe his
explanation relates to the point of order alleging that he is misleading the House.
Mr D.L. SMITH: The criticism which the member for Morley is attempting to make is that
the report tabled as the ministerial report differs from the report prepared by the Bridge
committee. That is quite true.
Mr Donovan: It is directly opposite.
Mr D.L. SMITH: That is because it is the report prepared by a committee of youth service
groups and Aboriginal community groups appointed by the Minister for Agriculture. It is not
the report required under section 13 of the Act, and the report tabled pursuant to that section
is absolutely consistent with my statements because they have been extracted from the report
I am about to table. The figures I am quoting are the official figures from the records of the
Department for Community Services in relation to Children's Court offences. The figures on
the number of offences committed are the official figures from the Police Department on
offending rates.
Mr DONOVAN: On precisely the same point of order, on the evidence of the committee
appointed by the Premier no deterrent effect flowed from the legislation. The statement by
the Minister when presenting this report suggests that it has had a marked deterrent effect.
Someone is misleading the House. Is it the Minister for Justice or the Minister responsible
for the second report?
The ACTING SPEAKER: There is no point of order if the debate is about whether a
Minister is misleading the House. It is not for me to rule on that. The Minister is making his
ministerial statement and the people who have the right to reply may respond in the
appropniate manner.
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Ministerial Statement Resumed

Mr D.L. SMITH: The point of order gave me the opportunity to explain what seems to be a
misapprehension in the minds of the member for Morley, some members of the House, and
some members of the media. The legislation is very clear in its intent and effect. It requires
the Minister with responsibility for this legislation, the Minister for Justice, to report. The
Bridge committee report arose from an undertaking given by the Premier to the Minister for
Agriculture.

Mr Donovan: And to the Parliament in the second reading speech, which forms part of the
Bill.

Mr D.L. SMITH: It was given by the Premier in the second reading speech but it does not
form part of the Act. It is part of an undertaking given by the Premier that such a committee
could be appointed by the Minister for Agriculture to monitor particular aspects of the Bill.
However, that does not cover the aspects I am given responsibility for in the legislation.
That undertaking by the Premier to the Parliament was honoured, and the Minister for
Agriculture was given the authority to appoint a committee. That committee was chaired by
Mr Philip Vincent, and it primarily consisted of representative groups drawn from the
Aboriginal community and the youth services field. That report was made to the Minister for
Agriculture. It is not a report to the Parliament, but it is being tabled pursuant to the
undertaking given by the Premier. The Minister for Agriculture appointed that committee,
and we are tabling the report of that committee in exactly the same form as it was returned by
that committee, but the Government, as I will explain in the course of this speech and in the
course of the report, does not accept some of that report, for the same reasons that it does not
accept some of the report of the Legislative Council Standing Committee on Legislation.
The figures that I have quoted demonstrate clearly, in my view, that this Biul has had a
deterrent effect. The attitude of some people is that because the legislation - and this is a
mistake made by the Vincent committee - did not come into effect until 9 March, somehow
or other its deterrent effect must be measured from 9 March.

Point of Order

Dr ALEXANDER: Madam Acting Speaker, how can the Minister tell us about the
discrepancy between these two, reports when I am told that the report to Hon Ernie Bridge
has not actually been tabled? I happen to have a copy of that report, but apparently I am not
supposed to have a copy. How can members of the House consider this discrepancy when
we do not have the report?
The ACTING SPEAKER (Dr Edwards): I consider that an Independent statement rather
than a point of order.

Ministerial Statement Resumed

Mr D.L. SMITH: I am in the course of making the speech in which I will table that report. I
remind members that some commentators have attempted to say that this Act has not had a
deterrent effect on the basis that it was not proclaimed until 9 March 1992.
Mr Donovan interjected.

Mr D.L. SMITH: I reiterate that when we compare the figures for the month of December -
which preceded the announcement in January that this legislation would be introduced - with
the figures for January, February and March, this Act has had the deterrent effect that I claim
for it. The number of motor vehicles stolen in December 1991 was 1 219. In January, it
dropped to 1 060, and in February it dropped to 1 006. In March, it rose again to 1 241, but
that must be compared with 1 967 in March 1991. In April 1992, it dropped to 1 188,
compared with 1 885 in April 1991. There were 42 high speed street pursuits in December
1991. This reduced to 19 in January 1992 and to 16 in February 1992.

Several Opposition members interjected.
Mr D.L. SMITH: That figure increased to 40 in March, but that must be compared with
63 in March 1991. In April 1992, the figure dropped to 27, compared with 68 in April 1991.
Mrt Donovan interjected.
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Points of Order
Dr GALLOP: Madam Acting Speaker, I am sorry to interrupt my colleague, but two most
unparliamentary statements were made by the member for Morley in the Course of the speech
by the Minister, and I request that you ask him to desist from those comments.
Mr DONOVAN: On the same point of order, and I will do this as often as it takes to do it,
we cannot have in this place a Minister making a statement to which there is only a limited
response under our Standing Orders when that statement simply conflicts with, and directly
contradicts, the findings of a committee that was appointed by the Premier to do this job.
The fact is that the other committee report states that this legislation is irredeemably flawed.
The ACTING SPEAKER: Order! The member for Morley made the same point on a
previous point of order, and I ask the Minister to continue.
Mr D.L. SMITH: Madam Acting Speaker, I also make the point of order that was made
previously; namely, that the expressions used by the member for Morley were, firstly,
"Bullshit!", followed by "You lie!" 1 believe they are unparliamentary, and I certainly seek a

withdrawal of the latter remark.

The ACTING SPEAKER: My ruling is that despite listening fairly closely, I could not hear
those particular words from where I was sitting. That may well have been due to the level of
background noise, in which case I ask the Minister to continue.

Ministerial Statement Resumed

Mr D.L. SMITH: The number of breaking and entering offences was 4 073 in December
1991; 4 168 in January 1992, compared with 4 452 in January 1991; 3 826 in February 1992,
compared with 4 288 in February 1991; and 4 088 in March 1992, compared with 4 534 in
March 1991. While all sonts of reasons may be advanced for this decline, these reductions
are so substantial in percentage terms, in the months when the publicity about the changes
was greatest, that it can be inferred that the legislation has had a real and deterrent effect.
This is so particularly when we consider that the numbers estimated to be affected by the
legislation have simply failed to materialise. The inference could be drawn that the group
most deterred by the legislation was indeed the group targeted by it. However, I
acknowledge that those conclusions must be said to be dangerously premature, and as media
attention to the nature of the legislation wanes, so too may its deterrent effect.

In my tabled report, I also deal with the criticisms of the legislation made, firstly, by the
report of the Standing Committee on Legislation, and in particular with the question of
whether the legislation conflicts with any of Australia's obligations under any international
conventions and charters. I will not use the time allotted to me to read those criticisms, but I
ask members, in the interests of fairness, to consider the comments that are made in the
report in relation to these matters, and to balance those against the comments made in
submissions to the Legislative Council Standing Committee on Legislation, which are
repeated in the Bridge report.

Mr Donovan: Why not read them?

Mr D.L. SMITH: It is contained in my report and will be tabled as part of the report. I do
not have the allotted time to read it now. The criticisms deal with the question of arbitrary
detention, of imprisonment in adult gaols, and also with the claim by some people that this
legislation conflicts with the recommendations of the Royal Commission into Aboriginal
Deaths in Custody. While the recommendations in the report of the Royal Commission into
Aboriginal Deaths in Custody are endorsed by the Government, the question is whether this
legislation is legislation of last resort and whether it will lead to less offending and, therefore,
to less detention generally, even if the detention periods for the affected individuals will be
longer.

I have stated already chat despite the figures I have quoted, it is too early to answer all these
questions, but too often in the past recidivist offenders have been on a merry go round of
their being sentenced to two or three months, serving two to four months, and then coming
out, quickly reoffending, and being again sentenced to three or six months. The length of the
term often means that any educational or preventive measures provided while in custody are
unlikely to be effective. We must not forget that, in the year prior to the introduction of this
legislation, a number of juvenile offenders died as a result of high speed crashes during or
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subsequent to police pursuits. The deaths of these young people and other victims in the
course of high speed pursuits were a substantial factor in the Government's decision to
introduce this legislation.
Naturally, the aim of Government programs must be to divert young people from offending
long before they become recidivists. It is hoped that Government and community programs
will achieve a substantial and lasting drop in both offending and incarceration rates.
However, until further sustained reductions are achieved, there is still a strong case to be
made for this legislation, notwithstanding that some may argue that it is inconsistent with the
recommendations of the Royal Commission into Aboriginal Deaths in Custody.
I turn now to the Vincent or Bridge report. The Premier stated during the second reading
debate on the Bill that -

Following discussions with Hon Ernie Bridge, MLA, I have asked him to convene a
review group which will carefully and continually assess its operation to ensure that it
does not extend beyond that small hard core group of serious offenders.

That basically was what the group was meant to do; that is, try to assess whether the
operations of the legislation extended beyond the small hard core group of serious offenders.
That is the undertaking the Premier gave.
Hon Ernie Bridge did appoint that committee and I seek leave to table its report. I also take
the opportunity to table my report that accompanies the Bridge report.
[See papers Nos 177 and 178.]
Mr D.L. SMITH-: The Bridge report is critical of the legislation but for the reasons outlined
in my report I do not accept the criticism. However, in relation to the recommendations
contained in chapters 3, 6 and 7 further consideration is warranted before my next report to
Parliament. The Government also willingly accepts the comments in chapter 9 of the Bridge
report that -

The Committee is encouraged by the State Government's recent announcement of a
Youth Justice Bureau and the work of the State Government Advisory Committee on
Young Offenders and of the Parliamentary Select Committee on Young Offenders in
the area of diversion and rehabilitation of juveniles. It exhorts the Government to
continue its efforts so that reliance upon the provisions of the legislation will not be
required beyond the group of offenders originally contemplated.

I recommend that members read the Bridge report for the criticisms it contains, and also the
report that I tabled as the Minister responsible under section 13. That report clearly shows
that although the legislation has not yet affected any individual it has nonetheless operated as
a substantial deterrent against offending.
MRS EDWARDES (Kingsley) [8.01 pm]: I speak for the Opposition in respect of the
tabled report. Unfortunately I will be able to give only a limited response as I received the
report only half way through the dinner break. This is the way the Government is handling
legislation and reports, as well as everything else to do with the running of the House
currently. Currently, we are trying to deal with the Financial Institutions (Western Australia)
Bill and with other major pieces of legislation on the Notice Paper -
Mr D.L. Smith interjected.
Mrs EDWARDES: This is not a criticism of the Minister. It is a criticism of the way the
House is operating currently. We can only be critical in this regard. During my first year in
this place, despite all his faults the then Premier extended the sessions by a week or two.
These days, the Government does not seem to have the same commitment. The Premier does
not have the commitment to sit in this place and get through Government legislation. It
appears to be up to the Opposition to deal with the legislation.
The report tabled by the Minister for Justice needs a deeper response than that which I have
been able to give this evening, but I will make a couple of comments. The Minister has
made some responses to the Bridge report; he has said that the Government will review the
list of offences in schedule 1 of the Act. The Bridge report indicated that section 318 should
be removed. That section of the Criminal Code refers to serious assaults, including assaults
on a public officer. It was stated that concern had been raised in submissions to the
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committee that police discretion could be used in the case of resisting or preventing arrest,
and that juveniles would be charged under section 318. That is the section under
consideration.
The Minister also states at page I11 of his report that he will clarify the definition of
"iconviction appearance". This problem has been highlighted in debate. It has proved to be a
problem to identify who will fall within or without the term "conviction appearance". The
Crown Law Department has provided an opinion that suggests that a conviction appearance
describes a formal conviction recorded by the court; however, in the case of a juvenile where
a penalty is imposed and no conviction recorded under section 39R of the Child Welfare Act,
that is not to be construed as a conviction appearance for the purposes of the Act. Ms Kate
Stockwell of the youth legal unit of Legal Aid Commission argues that the term may be
defined as the court appearance when the guilt of the offender is established, The difference
is where there are 30 to 40 juveniles within the immediate confines of the Act, or 400
juveniles who could possibly be brought under the Act, according to the assertion by
Ms Stockwell,
A third point is that the Government will refer the issue of the scrutiny of police charging
practices to the Commissioner of Police. The Bridge report carries a statement by the
Minister for Police that he has the utmost confidence in the Police Force. How are we to
deal with the discretion of police in relation to charges? Will we act the same way as they do
in France? Will we set up local juvenile bureaus in various districts? The Minister for
Justice does not indicate that in response to the Bridge report.
Mr Ripper: If the member reads the social advantage statement she will note the
commitment to the juvenile justice teams in selected community areas.
Mrs EDWARDES: That was not tabled with the report.
The fourth response by the Minister for Justice is "seek further advice in relation to the
international treaties". We are aware of the level of criticism that occurred at the time the
legislation was placed before the House about how it would contravene international treaties.
Mr Catania: Do you agree that we would contravene those treaties?
Mrs EDWARDES: I agree with the legislation. The legislation has not been proven. No
juveniles have been charged under the legislation. Therefore the hue and cry raised when the
legislation came into force has not been validated. The Minister refers to the legislation as a
deterrent, but that opinion is not supported by the Bridge report. Page 10 of that report
indicates that The West Australian on 6 May published statistics which suggested there had
been a drop in the juvenile crime rate. That is not to say that the legislation has proved to be
a deterrent. Some people said that it was likely to have had a deterrent effect. However,
although I do not agree with Judge Jackson, the President of the Children's Court, in a letter
dated 13 May 1992 to the committee he pointed out that it was curious that the number of
stolen vehicles and high speed chases were greater in the two months after the enactment of
the legislation than the two months before.
Mr D.L. Smith: He is comparing January and February with March and April.
Mrs EDWAROES: The March-April rate increased, according to the statistics. Judge
Jackson added the caution that such short term studies are of little value. I agree. If we are
to deal with statistics on a short base we must rake into account - as does the Bridge report -
the changes in the level at which the crime is reported, population changes, changes to the
law, and criminal justice practices. Probably there are other reasons why there should be
different levels in the statistics.
The Opposition has highlighted the lack of record keeping practices. Inspector Broadhurst at
the crime research centre at the University of Western Australia submitted to the committee
that it was not possible in Western Australia to identify the hard core offenders targeted by
the legislation. He stated that record keeping practices were such that no reliable means
existed for accurate identification purposes, including the identification of offenders with
records in other States, to the point of enabling precise definition of serious and repeat
offenders. Yet, the Minister for Justice's report does not suggest how the Government will
overcome the situation. The new Children's Court will be opened nex;t week and it is hoped
its computer system can provide that information.
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Mr D.L Smith: The changes in record keeping were brought about at my suggestion and the
crime research centre, which the Government funds, will then be able to provide that
information.
Mrs EDWARDES: The committee recommended that the State Government devote
resources to the coordination and integration of crime statistics and other data and their
analysis.
Mr D.L. Smith: The Government spends more than $1 million a year supporting the crime
research centre.
Mrs EDWARDES: That also was highlighted in the Bridge report. In the first paragraph of
the Minister's conclusion he stated that the Government generally regretted that this
legislation was ever necessary, and that, like the committee, the Government hoped all the
initiatives taken over the past four years would have substantial, lasting, beneficial results.
He does not refer to what we all talked about when the juvenile justice legislation was
brought forward; that is, that short terms measures would need to be implemented. I agree
with the legislation and that the measures were necessary, and some of them have been
effective. There have been numerous media reports and speculation. It was stated that a
number of people left the State to avoid the legislation and we even heard from the
Aboriginal community in Adelaide that it was being overstocked with Perth juveniles and
under resourced. I tend to believe that was a put-up type of media story rather than one with
any balance. If one talks to the Aboriginal communities and especially in the electorate of
the member for Marangaroc one finds they are not concerned about the legislation's impact
on them; they want the short term measures put into place. The Minister in his report refers
to the measures that have been taken over the past four years, but what else has been done?
Mr D.L. Smith: I refer the member for Kingsley to page 3 of my report.
Mrs EDWARDES: I refer members to an article in The Weekend Australian of 23 May
about a pilot scheme which has been introduced in Wagga Wagga, and which should be
introduced in Western Australia, The police wanted a scheme which for the first time would
recognise the victims, provide the opportunity for the young offender to understand his or her
offence and give the victim a greater opportunity for restitution; the police involved
experienced some level of satisfaction in knowing that their efforts would not amount to
nothing. The Minister's report should refer to similar responses in Western Australia. An
article in the The Age, Melbourne dated 25 May referred to the new legislation in Western
Australia. Professor Chappell said the media could give the impression that society was
losing control of crime and going into a deep abyss. The article continued -

The chairman of the Western Australian Children's Court, Judge Jackson, said there
was an undertone of race in the law-and-order debate in this state, where young
Aborigines had been made the target.

That sort of comment gives no comfort to us as legislators because I do not believe there was
any element of race in our passing that legislation. That sont of comment is most unhelpful.
The article mentioned a Perth radio commentator and then referred to the Rally for Justice.
The article stated -

At a rally for justice in Perth, people had carried nooses and a placard identifying
Judge Jackson as 'public enemy No. V".
"I thought that was a bit steep in the state that had produced WA Inc.," Judge
Jackson said.

Although I might not always agree with Judge Jackson's comments I agree with that
statement.
Mr Strickland: I have had the Minister's report for 30 minutes. The Premier gave an
undertaking during debate on the juvenile justice legislation that research would be
conducted on the 17 juveniles who were convicted of offences and who would have been
affected by the legislation if it had been in place two years ago. That would give some likely
indication of what it would do in the future. That undertaking was given by the Premier on
5 February and was confirmed in March. That is not in this report and that is a disgrace. It is
a glaring omission and is something that someone could have put together in half a day.
Mr D.L. Smith: This is only the first report; we are required to report every three months.
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Mrs EDWARDES: The point made by the member for Scarborough is valid. The Premier
made the commitment during debate in this House when the juvenile justice legislation was
being debated. That information was supposed to be provided in the first report and, even if
it was not, at least a comment should have been provided in the report. The legislation is not
the be-all and end-all of juvenile offending. The Government must cake the juvenile justice
legislation and the Parliament seriously and consider the comments made during the debate.
We talked about not only the short term measures but also the long term measures which
must be put in place.
Mr Ripper: We have talked about them over and over. You know that we have a
comprehensive policy.
Mrs EDWARDES: We could have talked about some of the programs and policies which
have been implemented, but we cannot do that unless the Government is serious about
wanting to have these measures and long term measures in place for juvenile offenders.
MR COWAN (Merredin - Leader of the National Party) [8.18 pm]: This legislation and the
report on it interest me. The repont deals at some length with the criticisms that have been
directed towards the legislation by two committees, at least. Particular emphasis was given
to those criticisms when it was proposed and when going through the process of enactment
by the Human Rights Commissioner, Mr Burdekin. I do not think that any member of
Parliament can stand in his or her place and say that he or she accepts the figures relating to
juvenile crime in Western Australia. While I am somewhat heartened by the statistical data
produced by the Minister when he says chat for some reason or other - he would like to think
it is because of this legislation - juvenile crime has shown an overall reduction, whether it be
breaking and entering or car stealing, I would need to have some qualification of the
statistical data that is used to show me it is comparative in every sense. As the member for
Melville said by way of interjection, it may well be possible that the Government is taking
statistical data over a varying age group.
Mr D.L. Smith: The report says it is too early to place any reliance on that data.
Mr COWAN: However, there is no authority to support the statistical data provided.
Mr Shave: What if the police had been instructed not to charge but rather warn people in
those age groups? Would that give the same effect?
Mr D.L. Smith: It does not give the same effect in the number of offences reported to police,
which has dropped dramatically.
Mr COWAN: Those interjections show some dispute about the source of that statistical data
used by the Minister to support his argument. Every member in this House would like to
believe that the data the Minister has provided is correct, whether they like it or not;
however, people other than offenders must be considered in the issue of juvenile crime. We
could start with society as a whole and then graduate to the victim. I would like to see the
bleeding hearts on the other side of the House for once show some consideration for the
victims of crime. I am proud to stand in this place and say that no matter how questionable is
the data supplied, I am pleased that there has been some impact on juvenile crime and on
charging. I am not all that concerned about who is responsible for that. I am more pleased
that the rate of crime has reduced and I would like to see that reduction curve continue. I
encourage the Government to do all it possibly can in this matter. We must look to serve the
requirements of society and the victims as well as those people who continually say that we
must give some protection to the offenders. Finally, I thank the Government because the
legislation, which is the subject of this report, took some time to work through the system. It
is a matter on which the Government must act quickly. It must provide facilities to look after
those people who may be charged under the relevant legislation and sentenced to some form
of detention. They should not go to gaol.

NURSES BILL
Council's Amendinents

Amendments made by the Council now considered.
Comittee

The Chairman of Committees (Dr Alexander) in the Chair, Mr Wilson (Minister for Health)
in charge of the Bill.
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The amendments made by the Council were as follows -

No 1
Clause 6, page 4, lines 13 to 21 - To delete paragraphs (a) and (b) and substitute the
following paragraphs -

(a) 2 shall be persons nominated by the Australian Nursing Federation, Industrial
Union of Workers, Perth, who have knowledge of and experience in clinical
nursing practice and are registered in division I of the register;

(b) one shall be a person nominated by the Australian College of Midwives
(Western Australian Division) who has knowledge of and experience in
midwifery and is registered in division I of the register,

No 2
Clause 9, page 7, lines I and 2 - To delete subclause (2) and substitute the following
subclause -

(2) The Hoard may, with the approval of the Governor, by publication in the
Gazette -

(a) amend;
(b) revoke; or
(c) revoke and replace,
a code of practice.

No 3
Clause 9. page 7, after line 16 - To insert the following subclause -

(6) Section 42 of the Interpretation Act 1984 applies to a code of practice as if it
were a regulation, and to anything done under subsection (2) as if it were an
amendment of a regulation.

Mr WILSON: I move -

That the amendments made by the Council be agreed to.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.

FIRE BRIGADES SUPERANNUATION AMENDMENT BILL
Second Reading

Debate resumed from 27 May.
MR STRICKLAND (Scarborough) [8.26 pm]: The Opposition supports this Bill. This
legislation is designed to enable the Fire Brigades Superannuation Act to comply with the
Commonwealth Occupational Superannuation Standards Act 1987. By complying with this
Commonwealth Act the fund will be required to pay tax at a rate of 15 per cent. As was
pointed out in the second reading speech, this will avoid the fund having to pay at a higher
rate of tax in the dollar. The Minister indicated that the higher rate would be 390 in the
dollar, but I have a letter from the secretary of the Western Australian Fire Brigades
Superannuation Board which indicates that it could have to pay at a top marginal rate of 46o.
The ACTING SPEAKER (Dr Edwards): Order! There is too much background
conversation.
Mr STRICKLAND: It is obviously in the best interests of the fire brigades superannuation
fund to ensure that the fund complies with the Commonwealth legislation, and in so doing
less money will be lost to the fund through income tax. Members may be aware that section
267(l) of the Act states that a complying fund is one that has been issued with a certificate of
compliance by the Insurance and Superannuation Commissioner. Section 12(3) of the
Occupational Superannuation Standards Act authorises the Insurance and Superannuation
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Commissioner to issue compliance certificates indicating that a fund has satisfied the
conditions of compliance under section 7 of that Act. Clause 5 of the Bill deals with an
amendment to section 6 of the parent Act. Section 6 defines the functions and general
powers of the board and provides the authority for the fund to borrow and incur liabilities.
Of course, it is necessary for the board to raise or borrow money under section 6(l) of the
Act for the purposes of overcoming any cash flow problems in the payment of benefits under
the Fire Brigades Superannuation Act. However, the amendments will restrict the use of this
Act because the power should not be used for other purposes.
Clause 7 of the Bill provides that the Western Australian fire brigades superannuation fund
should not lend any money from the fund to a member of that fund either directly or by
means of an arrangement for lending money to a member of the fund in the exercise of the
power of investment under this section. The Fire Brigades Superannuation Act as it stands
could possibly be interpreted as enabling the Fire Brigades Superannuation Board to lend
money to its members. The proposed amendment will ensure that the board cannot lend
money to its members. Clause 8 of the Bill will ensure that the fund will comply with the
Occupational Superannuation Standards Act which requires that an actuarial report be
completed within 12 months of the fund's being reviewed. For the interest of members I
advise the House that a number of State superannuation funds do not comply with the
Commonwealth legislation. This Bill makes sense and must be enacted by 30 June and the
Opposition has pleasure in supporting it.
MR TRENORDEN (Avon) [8.31 pm]: The Fire Brigades Superannuation Amendment
Bill is a simple measure and the National Party does not have any problems with it. Several
years ago there was some argument about the fire brigade superannuation fund being
amalgamated with the Government employees superannuation fund, but it was decided that it
should remain independent. However, it is controlled by an Act of this Parliament and by
Federal legislation. If we did not allow the fund to meet the criteria set by the Federal
legislation we would be irresponsible. The National Party supports the Bill.
Question put and passed.
Bill read a second time.

Third Reading

Leave pranted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr Pearce (Leader of the House), and passed.

LAND AMENDMENT (TRANSMISSION OF INTERESTS) BIOLL 1991
Council's Amendments

Amendments made by the Council now considered.
Committee

The Deputy Chairman of Committees (Dr Edwards) in the Chair Mr Pearce (Leader of the
House) in charge of the Bill.
The amendments made by the Council were as follows -

NolI
Clause 4, page 2, lines 19 to 25 - To delete the words ", if the Minister has already
given his approval to the continuation of that estate or interest or caveat under a
condition to which the Order in Council revoked was subject or, not having given such
an approval, gives his approval in writing to the continuation of that estate or interest
or caveat, '

No 2
Clause 4, page 3, line 4 - To add after the word "or" the words "subject to that".
No 3
Clause 4, page 3, lines 13 and 14 - To delete the words "or that caveat was lodged, as
the case requires." and substitute the following -
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or the estate Or interest claimed by that caveat was created, as the case
requires.

No 4
Clause 4, page 3, line 19 - To delete the words " or any other" and substitute the words
",on any other'.
No S
Clause 5, page 4, lines 14 to 16 - To delete the words ", if the Minister gives his
approval in writing to the continuation of that estate or interest or caveat,".
No 6
Clause 5, page 4, line 21 - To add after the word "or" the words "subject to that".
No 7
Clause 5, page 4, lines 27 and 28 - To delete the words " or that caveat was lodged, as
the case requires." and substitute the following -

or the estate or interest claimed by the caveat was created, as the case
requires.

Noll
Clause 5, page 5, line 3 - To add after the word "or" the words "subject to that".
No 9
Clause 5, page 5, lines 5 and 6 - To delete the words "or that caveat was lodged, as the
case requires" and substitute the following -

or the estate or interest claimed by that caveat was created, as the case
requires.

No 1
Clause 6, page 5, line 13 - To delete the words "any land" and substitute the
following -

any land in respect of which an estate or interest or caveat continues under
Section 34B or 37AA -

No 11
Clause 6, page 5, line 23 - To delete the word "may" and substitute the word "shall".
No 12
Clause 6, page 5, line 27 - To delete the word "may" and substitute the word "shall".
No 13
Clause 6, page 6, line 25 -To delete the words "Crown Grant' and substitute the
words "Certificate of Title".
No 14
Clause 6, page 6, line 26 - To delete the words "thereby granted" and substitute the
words "therein contained".
No 15
Clause 6, page 6, line 27 -To delete the words "Crown Grant" and substitute the
words "Certificate of Title".
Nol16
Clause 6, page 7, line 4 - To delete the words "Crown Gram" and substitute the words
"Certificate of Title".
No 17
Clause 6, page 7, after line 10 - To add a new subsection (8) as follows -

(8) If the Minister does not make a determination under subsection (1) for
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endorsement on the Crown Grant of an instrument creating an estate or
interest in, or of a caveat lodged in respect of, any land, that estate or interest
continues subject to and in accordance with the terms of that estate or interest
or subject to that caveat, but a Crown Grant shall not be issued in respect of
the land until that estate or interest terminates or that caveat lapses or is
removed or is withdrawn, as the case requires.

No 18
Clause 6, page 7, line 15 - To insert after the words "land is" the words "or was"
No 19
Clause 6, page 7, line 16 - To add after the figures "33 (2)" the following -

or who has or had control of land under an Order in Council made under
section 34 as in force before the coming into operation of section 9 of the
Acts Amendment (Reserves) Act 1982 or under an Act other than this Act

No 20
Clause 6, page 10, line 24 - To delete the words "the authorized" and substitute the
words "an authorized".
No 21
Clause 6, page 11, line 12 - To delete the word "the" and substitute the word "an".
No 22
Clause 6, page 11, line 28 - To delete the word "the" and substitute the word "an".
No 23
Clause 6, page 11, line 29 - To add after the word "so," the words "the Registrar of
Titles shall".
No 24
Clause 6, page 12, line 19 - To add after the word "plan" the words "or diagram".
No 25
Clause 8, page 13, line 17 - To add after the words "Folio 640" the words "that was
lawfully".
No 26
Clause 8, page 13, lines 19 and 20 - To delete the words "if the Minister gives his
approval in writing to the continuation of that estate or interest or caveat,".
No 27
Clause 8, page 14, line 5 - To insert after the word "delivery" the words "to the
Registrar of Titles".
No 28
Clause 8, page 14, lines 8 to 10 - To delete paragraph (b) and substitute the following
paragraphs -

(b) All relevant instruments and caveats referred to in section 149A(4) of the
principal Act, or certified copies of those instruments or caveats,
and for the purpose of determining priority as between -

(c) an estate, interest or caveat referred to in and continued by subsection (1);
and
(d) an estate, interest or caveat a memorandum of which is endorsed under
the Transfer of Land Act 1893,
the instrument for the estate or interest, or the caveat, referred to in paragraph
(c) shall be deemed to have been registered or lodged under the Transfer of
Land Act 1893 at the date and time of that delivery.
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Mr PEARCE: I move -
That the amendments made by the Council be agreed to.

Question put and passed; the Council's amendments agreed to.
Report

Resolution reported, the report adopted, and a message accordingly returned to the Council.

ACTS AMENDMENT (GAME BIRtDS PROTECTION) BILL
Second Reading

Debate resumed from 28 April.
MR BRADSH-AW (Wellington) [8.37 pm]: The Government has adopted the wrong
attitude by introducing this Bill to ban duck shooting, which is a recreational sport in
Western Australia. Duck shooting is necessary for culling purposes in the same way as it is
necessary to cull kangaroos and other animals. If ducks are allowed to breed we will have
pollution problems and we could be confronted with all sorts of diseases. I do not support
this legislation.
MR KI7ERATH (Riventon) [8.38 pm]: At the outset I advise members that I was not aware
that the debate on the Acts Amendment (Game Birds Protection) Bill would be brought on
for debate so early this evening. It is very important to consider the motives of the
Government in introducing this Bill. The Government already has the ability not to declare a
duck shooting season. It is interesting to read the comments of members of the Government
on this subject. In recent years the Government's stance on duck shooting has shifted from
one of declaring a duck shooting season under certain conditions to one where it totally
opposes duck shooting. I refer to the comments made by the member for Bunbury, Hon Jim
Brown a former member of another place, the member for Eyre and the Premier. The
Premier said in a letter that she was prepared to allow a duck shooting season provided
certain conditions were met.
I support the Government in its wish to ban the yahoo element from participating in duck
shooting. However, this Bill goes further than that and it will prevent people who shoot
ducks for food from doing so. Many people in the rural community have participated in this
sport for many years for that very purpose. Duck hunting is virtually no different from
someone going fishing. That is a natural resource. It must be decided whether sufficient
ducks are available to declare a hunting season. This is not about declaring an open season
on all forms of ducks but about having a proper analysis of the different species available and
determining whether they can tolerate a hunting season. Some form of culling or
management program is in place for many forms of wildlife in this State.
A duck hunting season could form part of a management program. It is not necessary to ban
it altogether. If different species do not justify a hunting season in one year, the season
should be closed. The Opposition has always said that it is in favour of removing the yahoo
element from duck hunting. Equally, the Opposition has received positive responses about
that matter. I had the good fortune, or misfortune depending on how one looks at it, to stand
in for our environmental shadow Minister when the duck hunting issue arose. I received a
lot of mail and deputations. I sat down with the people who came to see me and went
through their objections. Every time they raised one objection and I was able to solve it they
shifted to another. In the end, having exhausted all their objections, one group in particular
said that their objection was not to all those things but to firearms which they did not believe
should be in use in the community. I do not agree with that view, but at least that group was
honest enough to say up front that was its real objection and not raise the other excuses that
had been raised, I believe to confuse the issue.
As part of the Liberal policy a number of initiatives are suggested. We would remove all the
negatives from duck hunting and leave the positives. First, we should decide whether
reserves are- flora or fauna reserves. It may be that some reserves should remain closed to
duck shooting, especially if they are reserved for bird life. We do not say that every reserve
should be available to hunters during the duck hunting season. The Opposition also believes
that when reserves are declared they should be surveyed to assess their conservation value. it
should be determined whether they are to be reserved for their flora or fauna. That at times
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is not recorded. The Liberal Parry would like to differentiate in the classification of different
game reserves. That would remove some of the negative aspects from the argument. It
believes fees for duck hunting licences should be increased and the money used for
constructive purposes such as wetland conservation; not only to purchase wetlands but also
to manage them. Surely when a reserve is set aside the primary purpose is to manage it. If
our suggestion were implemented conditions could be put on duck hunting. The Opposition
believes the Government should retain the ight to decide whether there should be a complete
moratorium on duck shooting or a moratorium season by season. Such a decision should be
based on scientific information and fact and not on emotional gut feelings. 1 know my
colleague, the member for South Perth, asked numerous questions about the numbers and
populations of different species of ducks and I believe he found that only one or two species
are down in numbers and that the others are above accepted hunting levels, Is that correct?
Mr Grayden: Yes.
Mr KIIERATH: This whole matter is a farce. The sad thing is that the Minister for the
Environment instead of approaching this matter sensibly has done so politically. He thought
he could make political mileage from it. He should have faced the issue and if there were
problems fixed them or done something about controlling them. However, his attitude was
that as a problem existed he would ban shooting.
Mr Pearce: That is not right.
Mr KTERATI-: If the Opposition took that line, what would we do with motor vehicles?
One of the biggest killers of people in this country is motor vehicles, but we tolerate their
use. If the same approach were used to motor vehicles as to ducks one would have to ban the
use of motor vehicles.
Much has been said about the use of lead shot in the cartridges used to shoot ducks.
Available evidence suggests that lead shot should not be used. Perhaps people should look
for alternatives. Lead shot has the disadvantage of polluting the wetlands. Growing
scientific evidence is that it creates a major problem. The problem should be looked at and a
solution found. In other States the use of lead shot is banned. That results in an increase in
the costs for people who indulge in duck hunting. Despite that, I think that should be phased
in here. The Opposition has always said that any person wishing to obtain a licence to shoot
should have to undergo a species identification test. That would remove the allegation that
some people just go out and blast everything that moves. The point is that the Government
must embrace available alternatives when addressing its attitude to banning duck shooting
completely, which shows some short-sightedness.
One of the intriguing aspects of this matter is the involvement of some animal liberationists.
These controversies start with things such as duck hunting, but where do they finish, with
fishing? I raised this matter with some conservation groups that approached me. I see little
difference in some respects between duck hunting and fish hunting. I sympathise with
arguments put by animal liberauionists that when a fish is caught it suffers a slow and painful
death. With duck hunting death is usually very swift. Some interesting facts arose last year
when we went to Carnarvon to look at a project to do with pink snapper. A certain firmn was
catching pink snapper and supplying them whole for the table in Japan, and was receiving a
premium for that product. When they caught the fish they found they had to kill them very
quickly. They pierce each fish behind the eye and into the brain so that it dies instantly; and
intriguingly, the flesh does not rot quickly. Fish which die in the normal way rot in half the
time it would take for these fish to go off. That is very important. The way a fish dies can be
beneficial or otherwise; it can undergo a great deal of stress. So we have some very good
answers to the arguments that have been raised.
One of the main lobby groups for the banning of duck hunting was the Coalition Against
Duck Shooting, and the first group to appear under that heading is Animal Liberation (WA).
I have some information here from the Animal Liberation movement. I do not want to run
the group down, but I do want to alert the House to the path it is following. Part of its policy
is nor to be satisfied with the abolition of duck hunting but ultimately to ban fishing. I have
here a leaflet from the Animal Liberation movement entitled "Fishing - a painful pastime"
which sets out all the problems posed by fishing.
This debate can be an emotional one. People say they are opposed to ducks being shot, but if
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they went into an abattoir and saw the animals there being killed many of them would be put
off eating meat. This is a debate that appeals to the heart and raises emotions and therefore it
should be treated carefully. Our response to the issue all along has been one of
responsibility. We have taken the attitude that if there are any problems at all they should be
raised and addressed individually. We did not want to ban something simply for the sake of
it or to take the easy road; we were prepared to look at the issue seriously and face up to any
genuine problems. We have had answers, policies and initiatives for all the problems that
have been raised in relation to this Bill. We are prepared to face up to the hard decisions. In
fact, sometimes we are more prepared to do that than is the Government. It looks for the
easy way out; it looks to play politics with an issue that perhaps does not deserve that sort of
treatment. We are prepared to take the responsible road and comne up with constructive and
positive suggestions. On that basis alone, we cannot support his Bill.
MR COWAN (Merredin - Leader of the National Party) [8.53 pml]: I ask the Minister for
the Environment whether I am correct in saying that there has not been a duck shooting
season in Western Australia for three years.
Mr Pearce: There was one in 1990. There has been one in about the last five years.
Mr COWAN: There has been one duck shooting season in the last five years, and that
season was brought about because the Minister for the Environment exercised the powers he
already has under the laws of this State to determine whether or not there should be a duck
shooting season. Therefore it is perfectly evident to anybody with any sense at all that under
the laws of this State presently it is a simple matter for the Minister to determnine whether
there will be a duck shooting season. If he so determined and was disposed to the protection
of game birds, as they are defined, there would not be a duck shooting season in this State.
As the facility exists for the Minister to make that determination under the existing laws it is
quite obvious that we do not need this legislation for the purpose of protecting game birds. I
think the legislation has been brought before this Parliament to satisfy another need; that is,
the need for this Government to throw something to the environmental lobby, commonly
known as the greenies, in order to recover some of the ground the Government has lost on
other issues - for example, the decision to construct a base load coal fired power station at
Collie. I hope the Minister for Fuel and Energy can make a decision on that issue soon,
because it is one on which he will be supported. However, because the Minister for the
Environment is receiving some criticism over that and other environmental issues -
particularly those related to land development as it affects water mounds in the metropolitan
area - it is obvious that he has decided to throw something back to the environmental lobby
by legislating to strengthen the law which protects game birds.
I will raise one more point. In some areas game birds breed quite prolifically; in agricultural
areas particularly, but also in pastoral areas and perhaps in some other areas for reasons
related to health - for example, in water reserves. Perhaps the Minister can tell mae what
landowners can do if they decide that the population of a certain species of game bird has
reached vermin proportions. What will the Minister do about that, and which clause in the
Bill will give special dispensation to individuals to reduce the populations of game birds in
those circumstances? If the Minister can answer that he might satisfy some of my
constituents and some constituents of my National Party colleagues.
In summary, the existing law provides the Minister for the Environment with absolute
control over the declaration of a season on game birds. The Bill is unnecessary in that regard
and there was only one reason for it; namely, to give the environmental lobby a small titbit to
satisfy it somewhat because the Government has made other decisions relating to residential
land or other development projects of which the environmental lobby has disapproved. This
is some small recompense for the Government's having made those decisions. The National
Party is opposed to this legislation.
MR GRAYDEN (South Perth) [9.00 pm]: I am rather surprised that the Minister has
introduced so unexpectedly a Bill of this kind on the last night of the session. However, I
welcome the opportunity to speak on it to dispel some of the myths surrounding duck
shooting.
The worst aspect of the Bill, and the reason I will be opposing it - probably the only reason -
is that it is blatantly hypocritical. It is a contrived sop to give the impression to the
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community that the Government is interested in conservation when, of course, nothing could
be further from the truth. The legislation is designed to deceive the public into believing that
the Government is interested in conservation, yet it conceals the fact that the Government is
allowing 40 000 people to take ducks. These people will not have a closed season - they can
take ducks at any time of the year. When the duck shooting season opens in Western
Australia, 3 000 shooters pay $15 each for their licence. The 3 000 shooters take 10 000
ducks on the opening day and in the remainder of the season they take another 10 000.
Therefore, during the entire season 20 000 ducks are taken. The Minister will preclude the
3 000 people from taking ducks for the six weeks of the open season, yet 40 000 other people
can take ducks, not just during an open season, but on every day of the yew. These people
are not restricted to shooting, as they can use traps and every other possible device contrived
to take ducks in quantity. This Minister's actions are extraordinary. In Arrnadale alone, in
the electorate of the Minister for the Environment, 577 people are unrestricted by this
legislation. These people can take ducks at any time they wish, even during the nesting
season. They can use any type of trap at any darn in the locality. These people can use punt
guns with a quarter pound of shot and a pound of gunpowder and could shoot 100 birds if
they wished.
In Perth 10 087 people are completely exempt from this legislation, which will affect 3 000
shooters. It would be of interest to many members of this House to know how this
legislation will affect the people within their electorates or the regions in which they live.
For the purposes of the censuses, the State is divided into regions. The south west region is
not synonymous with the south west land division. Anyway, 5 185 persons in that region
will be free to take ducks at any time of the year under this legislation. It will be of interest
to some members of the National Party to know that the lower great southern region contains
1 364 people who will be exempt from the legislation.
Members must remember that this legislation will affect only 3 000 people. These people
must pay $15 a year for a duck shooting licence in addition to the $17 they pay for a gun
licence. In the upper great southern region 824 people will be exempt; the Midland region
contains 1 597 people free to take ducks, which is approximately half' of the 3 000 who will
be restricted under the legislation. The south eastern region contains 2 315 people who will
be exempt from the legislation; the central region contains 5 800 people in a similar position,
and that is almost twice the 3 000 people affected by this legislation. The Pilbara contains
4 277 people who are exempt from the legislation, and, of course, the situation is much
worse in the Kimberley where 9 510 will be exempt. That is approximately three times the
number of people who will be affected by the legislation. The 40 000 people who are
exempt from the legislation will be able to take ducks for no charge at any time of the year,
while currently licensed shooters pay a $15 fee, I find that absolutely unbelievable. If
members knew how many people would be exempt from this legislation within their home
towns they would be shocked.
For example, the member for Bunbury - a very nice individual - has 590 people within
Bunbury alone, not including the outlying districts, who will be exempt from this legislation.
Within the relatively small town of Collie the member for Collie has 296 people unrestricted
by the provisions of this legislation, and that does not include the people within the
surrounding areas of her electorate. How many ducks would live in the vicinity of Collie?
Many dams and rivers are in that area, but that duck population would be threatened by at
least 296 people throughout the year. Could the population stand having nests raided and
other forms of capture? In Busselton, 113 people will be exempt from these provisions.
Onowangerup contains 195 such people; Katanning. 266 such people; Albany, 368;
Brookton, a town relatively close to Perth, contains 149 people who will be exempt;
Narrogin contains 245 such people; Pingelly, 174; Moora, 227; and Northanm - the member
representing that town is in the Chamber and will be pleased to hear this information about
his small but very important town - has 301 people who will be able to shoot ducks at any
time of the year.
They will not wait for an open season because they will not have to; they will be free to take
ducks at any time of the year in unlimited numbers. In Merredin, in the electorate of the
Leader of the National Party, where not too many wetlands exist, 149 people can cake ducks
at any time of the year. In Boulder, in the electorate of the Deputy Premier, where only one
or two wetlands exist, the number is 1 074. No more than 30 licensed duck shooters live in
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Boulder. The legislation will impact on those people who would have paid $17 for their gun
licence and $15 for their duck shooting licence. I will not waste the time of the House with
the figures for Kalgoorlie, Leonora and Pemberton. For the benefit of the member in whose
electorate is Carnarvon, who is not in his seat, 1 262 people in that relatively small town can
cake ducks at any time of the year. In a town like Meekatharra, which used to have one
service station, a couple of hotels and virtually nothing else, 414 people can take ducks at
any time of the year. In Wiluna the figure is 1 482. Yet on the last night of the autumn
session legislation has been introduced which will preclude 3 000 people from Perth and
elsewhere travelling to isolated lakes and taking ducks. Does anyone know how many ducks
they take? The Department of Conservation and Land Management undertook a survey and
found that the duck shooters who pay the fees I mentioned earlier for their duck shooting and
gun licences and who pay for their petrol cake 10 000 ducks on opening day; that is, three
ducks apiece. The cost to them is approximately $40 a duck. That is an indication of how
much they prize ducks. If they spent $17 on a gun licence, $15 on a duck shooting licence,
about $50 on petrol and about $12.50 for each of three boxes of 25 cartridges they would
spend a total of approximately $120 to take three ducks.
Mr Trenorden: How many people can take ducks at any time in Beverley and Brookton?
Mr GRAYDEN: I do not have the figures for Beverley, but in Brookcon the figure is 149.
Duck shooting is a thing of the past for metropolitan based people. Country folk should be
allowed to take ducks for food, but not for thrill killing, as the inister says repeatedly; if
they were interested in chat they would shoot vernin. In the Eastern States they would shoot
starlings or crows and in Western Australia they would shoot rabbits or crows or something
of that nature- However, they very seldom do that; as the Minister knows only coo well, they
are not interested in thrill killing. People go duck shooting because they want to be in tune
with nature. They want to practise their skills and obtain ducks for food even though it costs
them $40 for each duck. To say chat duck shooters participate in that activity for thrill killing
would be slanderous and if those comments were in writing they would be libelous.
As the Leader of the National Party has pointed out, game birds are in a particular category;
they breed in very large numbers. The Department of Conservation and Land Management
has estimated that the number of game ducks available in Western Australia is a minimum of
one million. In other words 500 000 pairs of game species of duck are available for breeding
each season.
Mr C.J. Barnett: Did CALM undertake large scale culling of ducks?
Mr CRAYDEN: Not to my knowledge. Ten thousand game ducks are lost in the
metropolitan area each year as a result of botulism. The same number is taken by duck
shooters on the opening day, although the figure is much greater in country areas. Five
hundred thousand pairs of ducks lay a minimum of ten eggs a year. That means chat
5 million ducks are hatched each year. Although many ducks have two clutches a year,
which would bring the total to 10 million, we will assume they have only one clutch.
However, a tremendous mortality rate of 75 per cent occurs in the first year; therefore,
3 750 000 ducklings die before the fledgling stage. Half the young ducks die as a result of
problems which the Minister could correct but has done nothing about. One of the reasons
they are dying is that hollow trees in the vicinity of the wet lands are being cleared. As a
result ducks nest on the ground where predacors such as foxes and feral cats take the
ducklings. Any sporting organisation in Western Australia, with some encouragement from
the Minister, would go out and put up duck nesting boxes all over the countryside. We
would cut the mortality rate from 75 per cent to 25 per cent in one year. There would be so
many ducks, we could not accommodate them in Wescemn Australia. Fortunately, they
migrate to other States. We have banded ducks in Western Australia which have turned up
in north Queensland. Ducks have been banded in north Queensland and been found in
Western Australia because they follow the wet seasons. There is an incredible lack of
innovation on the part of the Minister. We have the unbelievable situation of a 75 per cent
mortality rate with 3 750 000 young ducks dying each year and not a move of consequence
from the Minister for the Environment have we seen. This incredible lack of initiative
absolutely mortifies me.
The authorities in Africa have suddenly found that the way to conserve native fauna is to
hand the whole exercise over to private enterprise. They are getting all of the small African
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landowners, with their wives and half a dozen children, who live on 10 or 20 acres, to breed
wild game. Africans now, instead of killing everything thac crosses their paths, are going out
of their way to protect the breeding stock of all species of game, elephants included, that
exist on the African continent. It has been extraordinarily successful so that Zimbabwe,
Kenya and other African states are now switching from Government sponsored conservation
programs to this conservation program. Can members imagine how that would work here?
A farmer with a few thousand hectares of land and a certain amount of wetland on his
property would go out of his way to erect nesting boxes to cut down the mortality rate and
harvest the ducks, whether it be by traps or by shooting, at various times of the year. That
would bolster enormously the fauna population.
Once upon a time there were very few ducks and swans in Western Australia. When
Viamiagh sailed up the Swan River in 1697 he did niot see a swan or duck until he got to
Lucky Bay and above the causeway. When the French explorers on the Naturaliste sailed up
the Swan River in 1801, they did not see a duck or a swan until they reached Heirisson
Island. There are only a limited number of wetlands in Western Australia and the Aboriginal
population camped and lived largely in the vicinity of those wetlands. Members can imagine
Aboriginal people sitting beside a small lake or on the banks of the Swan River in the shade
of a tree watching docks or swans flying to their nests. They would know immediately
where the nest was and they would take the eggs or later would take the young cygnets or
ducklings. A duck's nest is obvious because ducks can be seen from half a mile away flying
to their nests. That is the reason there were relatively few ducks and swans at that time.
Only a few minutes ago somebody referred to botulism. Of course, when there is an
explosion in the duck population, there is a huge increase in botulism. In the metropolitan
area alone the Department of Conservation and Land Management has estimated that around
10 000 ducks die each year from botulism. If farmers have a surfeit of ducks at any one
time, as they often do, ducks pollute the water, algae grows and botulism occurs. We had a
classic situation in Queensland recently where 5 000 head of cattle died as a consequence of
botulism.
The Government must have been swayed by the number of petitions that have been presented
to this House. However, it has overlooked the manner in which the petitions were collected.
There was a little stall in Barrack Swreet for many months with signs referring to the banning
of duck shooting. Every person who walked along Barrack Street was asked to sign the
petition. If I wanted to get a petition on any subject at all, I would set up a stall in Barrack
Street or St Georges Terrace and accost everyone who came along, sound reasonable, and
everyone would sign. For months, that is the way that petitions that have been presented in
this House were obtained. It makes one question the entire petition process of this House.
This Bill is nothing more than blatant hypocrisy on the part of the Minister. The Minister's
mentality evades me. It is a fossil like mentality; a troglodyte mentality; a metamorphic
mentality; an extraordinary mentality. If this sort of proposition had been put up by a
caveman, a troglodyte, the human race would not have survived. If a troglodyte had made
the same sort of decision that this Minister has made, we would not be here. It has been done
for one cheap purpose. The Minister has corrupted the entire environmental process by
trying to give the public the impression that he is interested in conservation by banning 3 000
duck shooters but, at the same time, allowing 40 000 others to take ducks not during a six
week open season after they have paid for a licence and a gun licence, but by allowing them
to take them at any time of the year, in the nesting season and at other times, by using craps
or ocher means. In that, the Minister has corrupted the environmental process. I am not in
favour of duck shooting; it means nothing to me. However, I would not exclude a farmer
from shooting a duck for food. If a farmer lived several hundred miles or a greater distance
from Perth, he should have that ight. I do not believe that people should travel from Perth to
the country arid blast away at ducks; however, the hypocrisy of this legislation is such that I
will certainly oppose it.
DR ALEXANDER (Perth) [9.30 pm]: In my contribution to this debate on the Acts
Amendment (Game Birds Protection) Bill, I indicate that on this occasion I am more than
happy to suppont the Government's legislation. The member for South Perth always makes
an interesting contribution to these debates, but I find it extraordinary when he says, on the
one hand, that he is not in favour of people travelling from Perth to shoot ducks in the
country but, on the other hand, he will not support the legislation. To me, the legislation is
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aimed precisely at preventing that son of abuse of wildlife. Whatever the weaknesses in the
current system and the exemptions, this legislation is worthy of support. Whatever other
criticisms I might have of the Government's environmental and conservation policies, and
they are many, in this case it is on the right track.
Mr Clarko: Is there scope for a Minister to say there will be no duck shooting this season, or
next season while leaving the way open when there are surplus ducks for people to do
something about reducing the number?
Dr ALEXANDER: I do not think it is necessary. I cannot accept the argument that we
should have an open season on ducks every now and again.
Mr Clarko: For what reason?
Dr ALEXANDER: I received a lovely little document in the mail, entitled "Modern Hunting
and Conservation", and I suspect that copies were also sent to other members. I thought that
conservationists usually did not have enough money to produce such a glossy document. I
soon realised that although it was purporting to be a document published by conservationists
it was written by the Field and Game Federation, which sponsors hunting. The document
shows a fellow striding across the wetlands with a couple of dead ducks across his shoulder.
H-e is apparently doing more for conservation than anybody by shooting the ducks. The
message is so extraordinarily doublespeak that I have not read anything like it in a long time.
It makes the most extraordinary claims about the compatibility of duck hunting and
conservation. It even argues that duck hunting is not cruel to animals. It states -

Government enquiries in several states have recently looked at the animal welfare
aspects of duck hunting ... senior government veterinarians monitoring duck hunting
found no evidence of cruelty.

Apparently it is not cruel to shoot a duck. [ do not know how that can be the case.
Mr Clarko: Is it cruel to kill sheep?
Dr ALEXANDER: Sheep ame farmed and that is a different matter.
Mr Clarko: I cannot see any logic in that argument.
Dr ALEXANDER: The line must be drawn somewhere.
Mr CiJ. Barnett: It probably hurts the sheep just as much.
Dr ALEXANDER: I do not eat mutton.
Mr Clarko: What about ducks which are sold commercially?
Dr ALEXANDER: Perhaps we should look at all these practices.
Mr Ciarko: What about the chicken you ate at dinner?
Dr ALEXANDER: Duck hunting is a different question. There is a slight difference
between wildlife and farmed animal life- I admit there is some inconsistency but we must
move in this area, particularly against this sort of extraordinary propaganda which argues that
there is no cruelty involved in killing wildlife.
Mr Grayden interjected.
Dr ALEXANDER: That is not an argument against this Bill; that is an argument for further
legislation. This legislation goes some way towards restricting the hunting of ducks and,
therefore, it is a good thing. The document also states -

Hunting seasons are timed to coincide with the period after breeding when
populations are at their peak.

Is that not wonderful? The hunters go in when the ducks have had their ducklings and mow
them down. This is supposed to be the humane approach to duck hunting.
Mr Trenorden: You know that does not happen. The duck season is usually in Jan6uary
which is not when the ducklings are first hatched.
Dr ALEXANDER: They are still fairly young at that time, and I reckon that a few may be
shot down in the process. On the question of public opinion, it is alleged that the good
people collecting signatures on this massive petition which has been presented to Parliament
over many years, are somehow duping the people signing the petitions. I have had fairly
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close contact with the people collecting the petition, and I have observed them working in the
centre of Penth day after day. I can think of no more dedicated group on any issue. They do
not accost people and tell them to sign or else, T'hey sit very unobtrusively and ask people
whether they are in favour of duck shooting. They ask those who are opposed to it to sign
the petition. There is no nonsense. Some people may not understand the full implications of
signing that petition, but that is not an argument against the thousands of people who knew
what they were doing and who signed in support of this legislation.
Mr Grayden: Why not have petitions on all the other points of view in the community?
Dr ALEXANDER: It is open to the member for South Perth to do that, and this Parliament
will judge the petitions accordingly. Perhaps there would be a petition signed by thousands
of people in support of shooting children. Perhaps we could collect thousands of signatures
on such a petition.
Mr Clarko: Some people with small children might sign it late at night.
Dr ALEXANDER: I may be one of them!
Mr Grayden: What about the 400 000 people who did not sign this duck shooting petition?
Dr ALEXANDER: Petitions are a legitimate instnrument in the process of democracy.
Furthermore, public opinion surveys suggest that the majority of the population supports this
type of legislation.
Mr Clarko: I remember that 10 years ago in Karrinyup there was some debate about building
a new kindergarten. Petitions were taken up and it was found that some people had signed
the petition in favour of the kindergarten and the petition opposing it.
Dr ALEXANDER: It happened on the Perth City Council as well, but that does not discredit
the many other signatories. The tact that one per cent of the signatures collected might not
be valid does not invalidate the remaining 99 per cent.
Mr Clarko: I recall that on the petition to the Government about reopening the Perth-
Fremantle railway service it was found that Donald Duck had signed several times.
Dr ALEXANDER: So what? Public opinion was clearly on the side of the Government
when it reopened that railway service. It was one of the most popular moves the
Government ever made. I guess Donald Duck would probably have signed the petition
relating to this subject for good reason!
The Field and Game Associations Inc of New South Wales, Victoria, Queensland and
Western Australia claim that not only is hunting not cruel - apparently the ducks do not mind
being shot - but also it is ethical. It is stated in the booklet that modern hunting is ethical
because -

These ethics emphasise that permission to hunt must be obtained from landowners, -

The ducks are not asked for their permission -

property must be respected and always left as it is found,
Minus the ducks -

guns arc handled safely in the home and in the field.
That means they do not shoot the hunters, only the ducks -

The hunter respects another hunter's position -

What about the ducks? It continues -

and obeys the hunting laws and the Code of Practice.
The Field and GEamne Federation is trying to create the impression that hunting is a great
thing, it is ethical and it is all on the side of conservation. That is a totally contradictory
argument because if ducks are dying from other natural causes or diseases introduced by
man, that is no argument in favour of duck shooting, but rather an argument for greater
control of or attention to those other causes. It is absurd to have an open duck season when
people feel compelled, as do many of my friends, to leave Perth at 1.00 am or 2.00 am to
confront the duck shooters. Those people are, in my book, doing a good job, but they are
risking their own lives and the lives of others in order to make the point that they do not
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believe duck shooting is a good idea. It is absurd that duck shooting seasons lead to that sort
of confrontation. This Bill is one way to prevent that sort of confrontation, and the small
number of people who want to engage in that sort of activity will perhaps have to go to less
enlightened jurisdictions where they can still indulge their blood lust.
Mr Trenorden: Who will police this? People will still be able to go duck shooting in
Western Australia.
Mr Grayden: What about culling ducks when the population increases?
Dr ALEXANDER: Is there any evidence that that is necessary?
Mr Grayden: You cannot have a duck population that is increasing tenfold annually.
Dr ALEXANDER: Is the member for South Perth suggesting seriously that the duck
shooting seasons, which we have had in only one year out of the last 10 years, have mnade a
real contribution to the control of the duck population?
Mr (Jrayden: The faure to take action against feral predators such as foxes and cats is what
is helping to keep down the duck populations. What about a few initiatives?
Dr ALEXANDER: I agree that it is a good idea to have initiatives to rake action against feral
animals, but I do not agree with the member for South Perth that the Minister is not taking
any steps in that direction.
Mr Clarko: For the majority of that 10 year period, we had extremely dry years in the bush.
In 1975, we had an incredible period of drought.
Dr ALEXANDER: I am not sure about that. I do not have the statistics with me, but 1 can
remember several very wet years in the last five or 10 years.
Mr Trenorden: If it is extremely dry, ducks will die an extremely cruel death.
Dr ALEXANDER: Of course, but that is no defence for hunting them as well.
Mr Grayden interjected.
Dr ALEXANDER: That is one possibility, but there are many other reasons. We are
reducing wetlands at a great rate because of development, and perhaps we should put more
controls on development and preserve the wetlands rather than allow development to proceed
willy-nilly.
Mr Grayden interjected.
Dr ALEXANDER: Fine; that is one good thing we may have done for ducks while we are
knocking off another 100 000 or so during the duck hunting season.
Mr (irayden: It is 10 000 on the open day and 10 000 on the remnaining days. That is based
on the Department of Conservation and Land Management figures.
Dr ALEXANDER: That is 20 000 too many. I have never noticed that exaggeration is not
an acceptable form of argument in this House.
Mr Grayden: There is a difference between 10 000 and 100 000.
Dr ALEXANDER: Yes, that is true, and I stand corrected by the member's greater
knowledge of the statistics, but whether it is 20 000 or 100 000 it is too many.
If any school child were to look closely at this document, he would quickly see through it,
but unfortunately a quick glance at the glossy pictures and at the opening words would lead
one to believe that modern hunting and conservation are totally compatible. I cannot accept
that point of view. The Government has done a good job with this legislation in responding
to the strong public pressure about this issue, and whatever may be the weaknesses of its
environmental agenda, this is not one of them. I strongly support the legislation.
MR TRENORDEN (Avon) [9.43 pml:. I am happy to oppose the Acts Amendment (Game
Birds Protection) Bill, for the primary reason that it will not be policed.
Mr Clarko: It can't be!
Mr TRENORDEN: Yes. Therefore, it is senseless legislation. No inspectors are available
now, and whenever there is a duck shooting season everyone in the Department of
Conservation and Land Management is given a licence to be an inspector and is sent around
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the State to inspect the duck shooting sites. This legislation does not propose that there will
be any permanent inspectors. People from the Department of Conservation and Land
Management will still do that job. However, there is not one CALM officer in the wheatbelt
to police this Bill.
Despite the comments made by the member for Perth, the fact is that every time a farmer
puts down a watering point at his farm, either a darn or some form of soak, he creates another
wetland, and those of us who live in the country know that, from October onwards, there are
ducks on every patch of water. Mr Deputy Speaker, you must be a terrible farmer-hater,
because I worked out today that the reason that the mutton industry is doing so badly is that
you refuse to eat mutton. We have in the community people who genuinely believe that all
farmers want to do is wipe out everything. The Federal Minister for the Environment,
Hon Ros Kelly, authorised an environmental kit, which was circulated to every school in
Australia and which was an appalling document. it contained a cartoon showing a fanner
leaning over a fence and saying to his land, "I am going to look after you. I am going to
plant trees. I am going to rejuvenate you", and the land saying back to the farmer, "The best
thing you can do for me is go."
Mr Kobelke: Get back to the Bill.
Mr TR.ENORDEN: Members opposite, who never get over the range, do not understand
what happens in the country. My three brothers and I are still associated with the family
farm. We always like to see ducks on our dams and on our soaks because that wildlife is an
enjoyable part of life in the country. Neither my brothers nor I have ever shot a kangaroo on
our farm, and my brothers probably farm something close to 15 000 acres, because we like
the kangaroos to be there. However, I can tell members that if I have some spare time, I am
happy to assist my brothers to blow away rabbits and foxes because, forgetting about the
farming scene, they have a devastating effect on the environment and need to be controlled.
Rabbits eat everything in sight. They will ringbark trees and eat anything up to a height of a
couple of feet. Foxes are devastating to all ground animals. Therefore, whenever there is a
drive on to get rid of foxes, I am happy to participate. Feral cats are even worse than foxes
because few predators can kill them. A rare breed of dog, which is very vicious and grows to
an enormous size, can kill feral cats.
Let it be understood clearly that farmers do like ducks on their water. Twenty geese or a
number of mountain ducks wandering around the paddocks is quite acceptable. Mountain
ducks are beautiful and colourful birds. However, they multiply quickly. It is not acceptable
to have 200 ducks on a water source because not only does the fouling of the water kill the
stock but also everything else on that land lives off that water. My brothers in Wyalkatchem
have a dam which I frequent moire regularly than I tell them because I know that that dam
gets fed pretty well and is bountifully stocked with koonacs, and every now and again I
sneak through the back fence and steal my brothers' koonacs; and I put that on record. Those
koonacs are beautiful things, and every now and again I get a telephone call from my
brothers saying that the last time they pulled the dam, they did not seem to catch many
koonacs, and they seem to think that I might be responsible!
A Government member: You will be in trouble. That has been recorded in Hansard.
Mr TRENORDEN: I am in trouble, My brothers should put a guard on the dam a few days
before Christmas. I like to go to the damn because it backs onto scrub country which includes
broom bush, salmon gums, and gimlet country. When the dam fills it flows back through
that country which includes a substantial area of water to which quail and all other forms of
game come, It is a magnificent area. However, once the number of ducks reaches 200 or
more the dam becomes polluted; it is all right for the ducks. They fly away. They could
reach the stage, though, where they have nowhere else to go because the same thing is
happening to every other piece of water on the flight path. No-one can dispute that.
The Bill cannot be policed because people who look after the land and love the land will
ensure that the duck numbers are kept within a controllable level - whether they take the
birds and consume them or destroy them to maintain nature's balance. These people do not
want to kill every duck on the dam but if they do not control the numbers, everything else on
the water dies. The Minister has stated that people can proceed to the nearest CALM office
to get a licence. For most people in the wheatbelt that will mean travelling 150 to 200 km.
Many people have no idea where the CALM office is situated. I think the closest CALM
office to the wheatbelt would be at Mundaring.
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Mr Pearce: People can write a letter.
Mr TRENORDEN: People would not bother because there is no chance of their being
caught. The Bill cannot be policed. I oppose the idea of enacting unpoliceable legislation. I
have no argument about tens of thousands of people who sign petitions. They do that for the
right reasons. They do not want to see any animals hurt. I have the same point of view.
Fifteen years ago I was a duck shooter. I no longer shoot ducks because I know how I feel.
That does not mean that 1 do not support people who take action to keep the balance, or to
ensure an area does not get out of control. In some areas, people should not be allowed to go
duck shooting. I refer to t Avon River area. The few remaining ponds in the area contain
substantial numbers of wildlife. A magnificent individual, who lives halfway between
Northam and Toodyay, has spent a lifetime watching the flora and fauna on the river. He has
documented the changes in the water bird life. Many ducks and water birds now on the river
were not there 35 years ago. They have come in as others have been forced out. These birds
compete for nesting space. The aggressive bird takes control of the nesting sites. People
may be surprised to learn that most birds nest well up in tres.
In Northam we have a voluntary ranger who has no powers. We have a pool with white
swans in the area. It is difficult for the 10 000 people in the shire -

Mr Pearce: I would be happy to make people honorary CALM rangers if that would assist.
Mr TRENORDEN: I know that. I wonder about the legilative muscle for those people.
The member for South Perth raised a valid point. Some children are out of control - some
are white, and some are Aboriginal. We can control the white children but not the
Aboriginal children. The Minister should address that situation. A small number of children
are vandals. It does not matter what is the colour of t hose children. They chase and damage
the adult swans. They steal eggs, and jump on nests. They crush the eggs and kill the
cygnets, which is rather depressing for many people who live in Northamn. As I say, we have
a voluntary ranger but he does not have enough power to restrict people from damaging the
animals. When the volunteer ranger approaches some adults to warn them about handling
the swans, the adults become aggressive and ask the ranger what powers he has. Of course,
he has no powers and cannot do anything. That is a sore point for the town of Northam.
Without question, some birds are rare and vulnerable but there is none more vulnerable than
the Minister for Heritage, the member for Fremantle. He is the most endangered species in
this House. Everywhere where we walk in the corridors tonight, Labor Party members have
their heads together,
Mr Kobelke: With smiles on their faces.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr TRENORDEN: The most endangered species in this House is the member for Fremnantle.
I would like to find an area in this Bill to give him some protection against being shot by his
party.
Mr C.J. Barnett: He might as well take up duck shooting in Fremantle. He has no electoral
support to lose.
Mr TRENORDEN: The Minister for Heritage made a magnificent gesture to John Roberts
today.
The DEPUTY SPEAKER: Order! While I may agree, that is not relevant to the Bill.
Mr TRENORDEN: I was canvassing the thought to amend the Bill to extend to the Minister
for Heritage the protection this Bill offers.
I understand the reasons that many people sign petitions. I also understand that in their
hearts they object to duck hunting. I object to it myself. We cannot play around with nature.
Mr Omodei: Nature's way to keep the balance is much more dramatic than the shotgun.
Birds die in their hundreds.
Mr TRENORDEN: People who see ducks dying of botulism around Lake Monger would
realise how cruel is nature. These birds take weeks to die. We must wonder about the fate of
the ducks. If we allow the duck population to become higher than the land can sustain, we
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will face problems. Farmers will reduce the numbers to protect their water sources, not only
for their stock but also for financial reasons. Earners love to see the kangaroos and emius
and the other animals on their land at their waterholes. The farmers will protect the
waterholes against the overpopulation of ducks.
MR PEARCE (Annadale - Minister for the Environment) [9.59 pm]: I thank the members
who have supported the Bill. While I have listened with great care and attention to the
members who have opposed the Bill, their arguments have not been sufficient to sway the
Government on this issue. We have had this debate before when the Bill passed through the
Assembly on a previous occasion, and was defeated by one vote in the Council.
Mr Omodei: The Minister has an obligation as a member of the Government to ensure that
petitioners know why they sign a petition. The facts speak for themselves.
Mr PEARCE: I have seen many petitions come into the 1-ouse, some of which I have
disagreed with but still presented. Nevertheless, I would be a little careful about assuming
that people sign petitions out of ignorance. Irrespective of the number of signatories, the
position in the petition is quite clear. People see this more in terms of a moral issue rather
than a question of how we overcome problems of lead shot. People either take that position,
or not take it. That has been demonstrated in the discussion in the House this evening.
The National Party has had a consistent view; that is, we should leave the legislation as it is
so the Minister can make the decision. There is a sense to that, but that point of view is
being challenged in the courts at the moment. That is one of the reasons I gave when I did
not allow a duck shooting season the year before last, and that is currently being challenged
in the High Court by the duck shooting lobby. They have suffered one loss with regard to
those cases and I believe they are about to suffer a second one. Nevertheless, it is up to the
Parliament to make these decisions and not the courts. We need to have a parliamentary
decision about this.
I have no doubt that the majority of Western Australians are opposed to duck shooting on a
range of grounds associated with an increasing consciousness about the environment among
our people. It removes an anomalous position where certain birds are considered game birds.
Not all the birds that used to be game birds now are; for example, swans are considered game
birds - at least in Europe - but no-one in Western Australia would allow them to be shot. We
really are dealing with a kind of historical anomaly. Birds that become pests through
overpopulation - and in the case of these so-called game birds, they no longer will be game
birds once this legislation is passed - will be treated in the same way as any other animal
which becomes a pest through overpopulation. They will not be dealt with any differently;
damage pernits can be obtained on a case by case basis to deal with problems as they arise.
This historical anomaly of having certain birds or animals available for shooting for sport
will be removed by this legislation and all birds will be treated the same. That is a fair and
reasonable way to go.

Division

Question put and a division taken with the following result -

Ayes (23)
Dr Alexander Dr Gallop Mr McGinty Mr P.J. Smith
Mrs Beggs Mr Giraham Mr Pearce Mr Thomas
Mr Catania Mr Grill Mr Read Mr Troy
Mr Cunningham Mr Kobelke Mr Riebeling Mr Wilson
Mr Donovan Dr Lawrence Mr Ripper Mrs Watkins (Teller)
Dr Edwards Mr Marlborough Mr D.L. Smith

Noes (20)
Mr C.J. Barneit Mrs Edwardes Mr McNee Mr Fred Tubby
Mr Clarko Mr Grayden Mr Nicholls Dr Turnbull
Dr Constable Mr Kierath Mr Omnodel Wr Waut
Mr Court Mr Lewis Mr Strickland Mr Wiese
Mr Cowan Mr MacKinnon Mr Trenorden Mr Bradshaw (Teller)
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Pairs
Dr Wason Mr House
Mr Bridge Mr Ainsworth
Mr Leahy Mr Blaikie
Mrs Henderson Mr MUinson
Mr Gordon Kill Mr Bloffwitch
Mr Taylor Mr Shave

Question thus passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Kobelke) in the Chair; Mr Pearce (Minister for the
Environment) in charge of the B ill.
Clause I put and passed.
Clause 2: Commencement -

Mr COWAN: As is traditional, the commencement clause indicates when the Act shall come
into operation, which is the day on which it receives Royal assent. Could the Minister be a
little more explicit and give me some indication of when assent is likely to be given to this
legislation so we know chat from then on there will be no such thing as game birds in the
State of Western Australia?
Mr PEARCE: The Bill will be assented to within the next few weeks.
Mr Cowan: Will it be well before this Christmas?
Mr PEARCE: Yes.
Clause put and passed.
Clause 3: Principal Act -

Mr COWAN: Which part of the Wildlife Conservation Act is being amended? How will the
Minister honour his commitment that where these birds - which were once game birds -
become pests there will be an ability to cull them? To whom will that power for the removal
or destruction of these birds be given?
Mr PEARCE: I thought I had covered that in my response to the second reading. The
Wildlife Conservation Act includes a range of powers for the Minister to preserve wildlife.
It also has a section which allows the Minister, against the general ambit of the Act, to
declare seasons for duck and other game birds. This Bill will remove that power from the
Minister. Therefore, it brings those birds into line with all other birds and all other wildlife
covered within the Act. A section of the Wildlife Conservation Act deals with the acquiring
of damage permits where the exposure of populations of any wildlife is causing difficulty
for, say, a fanner. In those circumstances he can obtain a damage permit to reduce the
population to a level which is not damaging. This Bill will make ducks and other game birds
the same as all other wildlife. I have given clear undertakings that damage permits will be
made freely available where that is appropriate. I have given an undertaking to a member in
another place that I would be prepared to examine the circumstances of damage permits to
allow a greater variety in the way in which birds mniy be removed.
Mr Cowan: How will you indicate that those birds should be removed?
Mr PEARCE: I gave an undertaking to a member in another place that we would consider
the possibility of allowing shooting in the case of damage permits.
Mr Cowan: Would you allow trapping?
Mr PEARCE: Yes. In fact, trapping arnd removal may be a perfectly legitimate way to go;
however, that could not be done with traps that would capture a bird by trapping its leg.
Mr Cowan: I meant a walk in and shut the gate trap.
Mr PEARCE: I have given an undentaking to examine that matr, However, I have made it
clear chat any approach the Government makes to examining damage permits will not be
allowed to become a back door way for people to get into duck shooting by their harassing
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farmers to acquire damage permits so they can shoot on their land. I am prepared to consider
the way in which damage permits may be implemented.
Clause put and passed.
Clauses 4 to 11 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
MR PEARCE (Arwadale - Minister for the Environment) [10. 14 pm]: I move -

That the Bill be now read a third time.
MR GRAYDEN (South Perth) [10.15 pm]: Having regard to the lateness of the hour and
the fact that this is our last night I shall be brief. When the member for Perth was speaking
on this Bill in the second reading debate he referred to people going to lakes that were
crowded with ducks and blazing away indiscriminately at ducks with their guns. That is not
what happens. People go to those lakes, which can often be 1.6 kilometres in diameter, and
the duck season usually opens at 6.00 am. However, it may be that at 5.00 am someone has
fired a shot and every duck on that lake congregates in the centre. They fly around in huge
flocks rising to 1 000 feet and fly to other lakes.
Mr Pearce: They are not stupid.
Mr CRAYDEN: That is correct. That is why duck shooters usually shoot only three ducks
each on the opening day of the season, that is after paying $17 for their gun licences, $ 15 for
their duck licences, $50 for petrol and $40 for cartridges. They shoot only three ducks each
because ducks are not stupid.
The second lesson the Minister should learn is that prior to the duck season opening 40 000
or 60 000 ducks fly to the metropolitan area from counury areas because they consider it a
sanctuary. These are not my figures. I have asked questions of the Minister and they are the
figures the Department of Conservation and Land Management has provided the Minister.
When one drives along the freeway one sometimes sees thousands of ducks. They arrive in
Perth prior to the duck season because ducks are not stupid. They do not have good
memories or calendars; they arrive in Perth because 40 000 people in Western Australia are
exempt from the Wildlife Conservation Act and take them throughout the year.
The picture I will paint is not a sorry one although ducks can increase tenfold annually. All
the water in Perth will not be polluted and run the risk of carrying botulism because ducks
migrate. They may migrate to Tasmania or any of the Eastern States. That is a safeguard
because otherwise inspectors would have to be employed throughout Western Australia to
cull ducks. However, ducks may still have to be culled because we have diminishing
wetlands. On the information supplied by the Department of Conservation and Land
Management there are 500 000 breeding pairs of ducks each year with each female laying
10 eggs in the first clutch and, if there is a second clutch, another 10 eggs. We cannot have
five million or 10 million duckdings added to the quota each year without the environment
being affected. If we reach the situation where there are too many ducks people will have to
be employed to either shoot or trap them to reduce the numbers. If that is not done the ducks
will die from botulism. With too many ducks on a restricted area of water the water becomes
polluted and all the indigenous fauna die from botulism. The number of ducks has been kept
under control because of the activities of the duck shooters. The Aborigines no longer
depend on ducks for food and we will have a situation where the duck numbers will explode.
The unfortunate aspect of this issue is that while the Minister will clamp down on 3 000 duck
shooters he will not clamp down on the 40000 people who will be exempt from this
legislation and who will continue to take ducks throughout the year.
Among our duck population we have some rare ducks of which the freckled duck is one. It is
not on the list of ducks which can be shot during an open season. However, although the
public may believe that the Minister is doing a wonderful thing by preserving the duck
population, all he is really doing is taking the tip off the iceberg; he is not conserving our
ducks and native fauna. The 40 000 people who will continue to take ducks will take not

3568



[Thursday, 4 June 19921 36

only the ducks that shooters are permitted to take, but also other species of ducks like the
freckled duck. In 20 years' time we may no longer have the freckled duck, the echidna or the
mallee fowl in Western Australia because they are species of our fauna which are being
taken for food in large numbers. This will occur because the Minister is allowing 40 000
people to be exempt from the wildlife conservation laws of Western Australia.
Question put and passed.
Bill read a third time and passed.

EDUCATION AMENDMENT BILL

Second Reading
Debate resumed from 3 June.
MR FRED TUBBY (Roleystone) 110.25 pm]: The Opposition supports the Education
Amendment Bill. The Bill seeks to amend the Education Act in three areas: Firstly, it will
amend the low interest loan scheme which was introduced in 1988. A problem with the
definition was recently discovered because unfortunately it excluded preschool centres
attached to non-Government schools. Loans have been made to non-Government schools for
the construction of preschool centres since 1988 and such loans have been outside the
precincts of the Act. This Bill will validate the loans which have already been granted for
preschool centres. Secondly, the Bill will repeal section 37B of the Act which validated
bonds entered into by student teachers. It will also delete the term "Teachers' College" from
the Act because there are no longer any institutions of this kind. Thirdly, the Bill will correct
an anomaly between the penalties provided in schedule 2 of the Act with section 3!, to which
the schedule applies. The penalty may be imposed on a householder who fails to provide
information or wilfully withholds information in an educational census. As I indicated
earlier, the Opposition supports all these amendments to the Act.
Question put and passed.
Bill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Dr Gallop (Minister for Fuel and Energy), and passed.

FINANCIAL INSTITUTIONS (WESTERN AUSTRALIA) BILL
Second Reading - Cognate Debate

Debate resumed from 3 June.
DR LAWRENCE (Glendalough - Treasurer) 110.28 pmn]: During the course of the debate
last night there was some concern, and properly expressed, about the complexity of these
Bills. Last night I took the opportunity to indicate my regret that members opposite had not
had the opportunity that they might have to study the Bills and I have made further
comments to that effect today in discussions with members opposite. These are complex
Bills and they require a considerable amount of work which has gone into them over a
number of years. In the course of the debate members commented that we were obviously in
need of uniform legislation and recognised that the Federal Government had explicitly
excluded itself from any involvement in this area, thereby denying the usual mechanisms that
might apply when uniform legislation is contemplated, although there are other models
similar to this.
The Premiers and Ministers responsible for non-bank financial institutions held the view that
this was not a matter on which they could prevaricate any longer. None of us needs to be
reminded of the need for this legislation. In Western Australia we have moved significantly
to ensure the stability and liquidity of our non-bank financial institutions. Nonetheless, we
must recognise that they can operate across State boundaries. They have not in the past been
subjected to the necessary controls and limitations that we all want to see, particularly in
light of some of the collapses of institutions of this kind that have occurred around the
country.
As much as anything, the desire is to ensure a high level of control, complete industry
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commitment to the program - which I must say is given - and an assurance thac these
institutions can operate safely and at minimum expense across State boundaries while
guaranteeing the required level of conirol. Members opposite have expressed a reasonable
concern about this legislation; that is, the apparent - if you like - relegation of powers of this
Parliament to another Parliament, in this case Queensland. The difficulty is obviously that if
one is going to have uniform legislation it must be modified in a way that ensures that its
uniformity is preserved intact.
I appreciate that members opposite hold a number of concerns about that issue and about the
power of this Parliament to make regulations under the Bill. After discussion with the
Opposition panties it has been agreed that the best way to ensure examination of not only this
Bill but others of a similar form that we might be asked to examine in future is to establish a
Select Committee whose brief it will be to examine the questions that have been raised by the
Opposition during this debate. We will obviously have an opportunity to look at the wording
of that a little later to ensure that in relation to this Bill, as with others, the Parliament has a
clear mechanism that enables it to continue to be involved. We can make sure that the
member of the Ministerial Council refers matters where changes might be made at
Ministerial Council level, and therefore in the total operation of this system, to the
Parliament for discussion so that the Parliament is not only kept informed but also is in a
position to express a view about any changes that might be foreseen.
I appreciate the willingness of the Opposition to proceed with this legislation, which I must
say is very much in demand by industry, as well. I have had discussions, as have members
opposite, during the course of the day with the industry which impressed upon me
particularly, and I am sure on other members, its need for confidence to ensure that Western
Australian institutions are pant of this system. If I can reflect a little briefly on this so-called
template model, I think it is timely to establish this Select Committee - which we will do in a
little while - because I have no doubt that as a result of the Premiers' Conference process
there will be other occasions when the Parliament is asked to contemplate legislation of this
kind. As I have pointed out to members opposite, this perhaps could be led by Western
Australia at sometime in the future. I must say that when I said that Western Australia might
be the host for those template models it brought the comment from a member opposite that
".Pigs might fly".
The important thing is that Australia has come of age, not only in this but also in other areas.
The States have agreed to ensure that they act in a harmonious manner when considering
institutions, as in this case, or qualifications, when looking at uniform legislation covering
qualifications, goods, services and barriers. We cannot have artificial standards.
Nonetheless, the States are quite jealous of their legislative powers, which is quite proper.
Mr Lewis: You should not sign agreements before reporting back to the Opposition.

Dr LAWRENCE: I believe I have kept the Parliament well informed on the Scates'
conference process.
Mr Court: Not on this legislation.
Dr LAWRENCE: As I have said previously, that is regrettable. This legislation is so
complex and has been so long coming that not many of us have had an opportunity to pore
over it in the great detail that we would have liked and have had to rake as an element of faith
the work undertaken by senior legal officers throughout the Commonwealth and in Treasury.
The Bill represents the culmination of a long period of work and considerable effort and
commitment by the industry, which has recognised its problems. Nonetheless, this is a
process that we will need to ensure does not encounter the sonts of problems and criticisms I
recognise the Opposition has brought forward.
Having a Select Committee able to deal with this legislation and any future similar
legislation that may apply in other cases will be helpful to the Parliament. Therefore,
although we continue to operate in those areas when national as opposed to Commonwealth
standards are required the Parliaments throughout the whole country can be intimately
involved. I point out, without being overly defensive, to the member for Applecross that
none of the Premiers was in a position to refer these matters to his or her Parliament in arny
detail prior to making a commitment in principle. The heads of agreement signed were, in
fact, commitments in principle. They all still require the endorsement of a Parliament,

[ASSEMBLY]3570



[Thursday, 4 June 1992] 57

whether they be in respect of the national rail corporation, which we are not dealing with at
the moment, these financial institutions Bills, or Bills coming forward later to deal with
uniform recognition of qualifications or standards for goods and services, and so on.
We must develop new ways of thinking about our role in relation to these uniform and
desirable national standards because the costs to this economy of failing to move in that
direction - not for its own sake but by agreement - are considerable. In this case the
continuing instability of financial institutions, combined with the loss of confidence that
attaches to that, would be a real threat to the States if they continued to operate the myriad
different systems of supervision and control that they have operated in the past. I thank
members for their cooperation. This legislation is not only conceptually difficult but also
involves a difficult decision for the Parliament to make.
Question put and passed.
Bill read a second time.

Commnittee
The Deputy Chairman of Committees (Mr Kobelke) in the Chair; Dr Lawrence (Treasurer) in
charge of the Bill.
Clauses 1 and 2 put and passed.
Clause 3: Definitions -
Mr COURT: Included in the definitions in this clause are ARIC, the AFIC Act, the AFIC
(Western Australia) Code, the AFIC (Western Australia) Regulations, and so on. One of the
concerns we have with this legislation is that when it was introduced we were not given a
copy of the Queensland legislation that included the code. Also, we believe that code should
have been included in the legislation itself. The Treasurer has apologised for the manner in
which this legislation has been presented and handled, and we accept that. At the outset of
the second reading debate yesterday we made it clear that we wanted to support the concept
of this legislation, although we were having difficulty understanding how it was put together.
Of course, we had great difficulty because we did not know fully what was in the Queensland
legislation and it was difficult to follow. The Legislative Assembly adjourned at one o'clock
this morning and we were not aware of what the Government was going to do today, but we
have spent the day, in between dealing with various Bills in the Chamber, tryinig to come to
grips with how to handle the amendments we propose to this Bill. It was not until some time
after seven o'clock tonight that we were able to find a person in New South Wales who could
fully explain to us the problems we had with our amendments fitting in with the code,
because we received a copy of the code only yesterday and have not had time to read it fully.
That person, Jenny Mattila, was very cooperative in explaining what had taken place. I thank
the members for Kingsley and Wagin for being prepared to spend a great deal of time to gain
an understanding of how these two pieces of legislation interlock. It is not as though we
have not done anything today - we have spent every spare moment working on this
legislation. As well, we came under a good deal of pressure this morning from financial
institutions which telephoned us wanting to know what was going an.
We have kept our cool throughout the exercise but we are very concerned about some of the
principles involved in the legislation. In particular we are concerned that if this Parliament
accepts the Queensland legislation and the code, changes to that legislation could occur when
the Ministerial Council - comprising the Ministers from each State - agrees that there should
be changes, and those changes go through the Queensland legislation; they never come back
to this Parliament and this Parliament never has the opportunity of debating and considering
them. For that reason, in the talks we have had with the Treasurer tonight she has agreed to
our establishing a committee of this House to examine the concept of delegating those
powers to a single Minister who then sits on the Ministerial Council, and how this Parliament
can have some involvement in the changes that take place. That is a very important concept,
because in passing this legislation we will, in effect, hand over to a single Minister this
State's say in the administration of and changes to the code. From that moment on, the
Parliament itself will not have any involvement with the changes that take place.
We said yesterday that we were considering amendments in relation to why an appeal had to
go to the Queensland Supreme Court rather than to the Western Australian Supreme Court,
It has been explained to us that in this code and in the Queensland legislation it is all handled
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through that Queensland body, which is the appeal tribunal in that State. Other amendments
the Liberal and National Parties were considering related to how this Parliament could be
involved in the changes when they occur. This legislation has been a long time in the
making and that is why we find it difficult to understand why the Opposition was not given
an opportunity of considering some of the drafts that came through. It would have made it
much easier to get this legislation approved if we had had those drafts explained to us. They
have been around for a long time. Instead, we received the legislation last Thursday and we
are debating it this evening. The legislation is obviously not fully understood in Western
Australia because we had to seek advice from people in other States about it. The meason it is
not fully understood here is that no-one seems to have a copy of the code which is being tied
in with this legislation; or if they have a copy they are not familiar with it.
The Opposition found itself in a very difficult position today when it was brought to our
attention that if Western Australia did not enter this scheme same credit unions would have
to close their operations in Other States - for example, United Credit, which operates out of
Victoria, would have to close its Victorian operations because, under the legislation, if a
State is not a party to the legislation a credit organisation cannot operate in that State. That
would cause problems and it is important that there be no disruption to the industry. I repeat
that it is a great pity that this matter has been handled in this way and that we find ourselves
in a pressure cooker situation in trying to get the legislation through this Parliament.
Mrs EDWARDES: During the second reading debate we highlighted the fact that this
legislation was delegating to a Minister the legislative functions of this Parliament.
However, it gets worse than that: We found after investigating the mailer today that we
thought a Henry VIII clause was within the Bill by which any amendment or regulation
which occurred prior to the adoption of these measures would pass parliamentary scrutiny by
way of regulation. We thought that amendments to the Act could be made by way of
regulation rather than parliamentary amendment. We thought that the Queensland Act, code
and regulations would be incorporated as part of the Western Australian legislation.
Therefore, any amendment made in Queensland to its Act, code or regulation will
automatically become part of the Western Australian scheme of things. Therefore, at no time
will Parliament have the opportunity to scrutinise any amendments to the Western Australian
legislation.
Of course, that is of great concern, and is a matter which will arise when discussing national,
uniform or cooperative schemes. In the past a Federal body was involved and each State
adopted Federal legislation - that was the case with the national companies legislation.
However, this legislation is different in that the Federal Government does not want to
become involved with building societies and credit unions and our financial institutions.
Therefore, each State has produced its own scheme and then nominated a State by which the
legislation will go through, which will be enacted for all States participating in the scheme.
If the Opposition proceeded with its proposed amendments to change the substance of the
Bill, it would mean that we would be out of the scheme - we are either out or in. The effects
of that on our financial institutions in Western Australia was of major concern and we did not
want to have an adverse impact. Therefore, we were caught between the devil and the deep
blue sea. In discussions with the Treasurer it was decided to resolve the dilemma in two
ways: We received a commitment from the Treasurer that she would move to form a Select
Committee to review the delegation of the legislative powers of this Parliament to another
authority - in this case the Minister. This committee will discuss the processes of a national
cooperative scheme, and the Parliament will review the processes prior to implementation of
the scheme and the processes of regulations and amendments made to the scheme following
implementation. Therefore, it will apply to any future uniformity schemes which may arise.
Importantly, the committee will advise the Parliament of the effects of delegating our
legislative function.
This will go some of the way towards the Parliament scrutinising future legislative schemes
before they come into place. Also, this will allow scrutiny of any amendments or regulations
which will be made to the Act pursuant to such schemes, prior to the consent of the
Ministerial Council, or the consenting body established under the scheme. Between now and
when the Select Committee reports and its recommendations are implemented, it is likely
that amendments through regulations will be made to the Act after the large volume of Acts
and codes are incorporated into this legislation, and that these amendments will bypass
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Parliament's scrutiny. I would like an undertaking from the Treasurer that if them are any
amendments to the Act, code or regulations - obviously there will be some, as we establish
the scheme - they will be brought to Parliament. We will not sit again until 25 August. but
the amendments could still be provided for our perusal. This is a transitional period until we
set the process in place.
Mr Cowan: There is no transitional period. It commences on 1 July.
Mrs EDWARDES: I refer to the transition between now and the Select Committee report
and the adoption of its recommendations. Until that time we have no mechanism to review
the scheme.
Dr Lawrence: I am happy to make sum that every piece of information we receive, and is
made available to the Minister, regarding the transition, and any proposal or other such
matters, will be communicated to all members through their leaders.
Mrs EDWARDES: I am pleased to have that assurance from the Treasurer, it is important to
the legislative functioning when we are delegating to another body. It is also important that
we understand what we have done when we delegate our role to other institutions. In this
instance we will be delegating our role to a Minister, and we need some form of control to
ensure that the delegation of every legislative function will not be taken lightly. We must
exercise some authority in this regard.
In conclusion, we do not need to go through the processes of the Opposition's proposed
amendments. However, I refer to an amendment to clause 14 regarding the appeals tribunal.
I thought with this proposal that we were conferring appellate jurisdiction onto the Supreme
Court of Queensland. In that case we could receive the jurisdiction back through cross-
vesting jurisdiction. I thought that was the wrong way around. However, referring to the
large volume of codes and Acts, it can be found that the appeals tribunal is a Queensland
body. We will have representatives on that body from time to time because they come from
a range of professions and interests. Also, the appeals tribunal will sit in Western Australia
as the need arises, although it is not proposed that it will sit here on a regular basis. Within
the Acts and codes an enormous number of provisions contaiin resolution dispute
mechanisms to be used long before the appeals tribunal comes into play. This will mean that
it is not an individual but an institution itself which will be appealing to the Supreme Court
against a decision of the appeals tribunal, perhaps a decision of the SSA. Therefore, we are
not dealing with huge costs for individuals, but with activities involving the financial
institutions themselves.
Clause put and passed.
Clause 4 put and passed.
Clause 5: Application in Western Australia of the AFIC Code -
Mr COWAN: This clause effectively delegates the legislative authority of the State. This is
probably one of those strange pieces of legislation which has only ever been pre-empted by
the Corporations Law. Is that correct?
Dr Lawrence interjected.
Mr COWAN: I think it can be said that it is the crux of the area of concern to me and my
colleagues in the National Party. Although it seems a fair amount of publicity was given to
the establishment of uniform legislation for non-bank financial institutions, we were unaware
of two factors: Firstly, we were effectively lacked into a course of action by the agreement
reached and signed by the heads of Government at a Premiers' Conference, from memory, in
November 1991. The agreement required the States to designate Queensland as the State
empowered to proceed with the enactment of legislation which would become, firstly, the
Australian Financial Institutions Commission Act and, secondly, the code under which those
non-bank financial institutions were to operate throughout Australia. However, because of
the way in which that agreement was warded at that Premiers' Conference - which I am sure
was signed by the Premier and not the Attorney General -

Dr Lawrence: No; the officials did a great deal of work before that.
Mr COWAN: - the Western Australian Parliament is precluded from taking steps which will
allow any change to the uniform legislation. If we do that we will be automatically in breach
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of the agreement she signed. If we are in breach of the agreement, we will no longer have
the right to participate in the uniform legislation. As a consequence of that the non-bank
financial institutions which trade outside the State will effectively have their interstate
trading outlawed. The National Party does not want to bring that about. However, the
matter raises how we go about the process of establishing urniforrm legislation without
recourse to the traditional method of the Commonwealth passing a law and then requiring the
States to pass complementary legislation. The States have gone through that process, firstly,
by an agreement signed by the heads of Government at the Premiers' Conference which
locked Western Australia into a position which, no matter how hard it tries, will give it no
choice but to accept what has been enacted in Queensland. That is the issue to which the
National Party takes some exception.
I may be stretching the argument, but it may be an abuse of privilege of this House for a
Premier to transfer that power to the Queensland Parliament without first seeking the
authority of this Parliament. I will canvass the matter no further than to raise it in this
debate. It may be a matter which a constitutional lawyer might like to examine at some time.
I would not be surprised to find that I am right in concluding that it may very well be an
abuse of privilege for heads of Government to sign an agreement which effectively denies
the Parliament the right to legislate by not first seeking its approval. It may some day be a
matter of discussion between academics; it is not something which deserves to be discussed
now.
It is very pleasing that the Treasurer has been prepared to acknowledge that some difficulties
exist with the path down which she has taken this Parliament. Consequently she has
somewhat belatedly accepted that a committee of this Parliament should examine that course.
I will be very pleased when we can discuss how this Parliament can protect its legislative
authority when Premiers enter into an agreement on the State's behalf which indicates that
we will accept, whether we like it or not, the legislative authority of some other State. In
future a mechanism may be available which will allow Parliament to be warned of that event.
Clause put and passed.
Clauses 6 to 8 put and passed.
Clause 9: Application of regulations -

Mr COWAN: I have read subclauses (3)(a)(i) and (ii) on two or three occasions and I cannot
understand them. Perhaps the Treasurer could explain what they means in layman's terms. I
am sure they was put there to prove a need for the special expertise of parliamentary
draftsmen.
Dr LAWRENCE: My advice is that it is Crown Counsel's way of ensuring that where a
regulation comes into effect before it is gazetted - which I gather can occur - that cannot be
to the detriment of a person's right or increase his liabilities. In other words, people will not
be penalised by that lack of synchronisation between a regulation's coming into effect and
being gazetted.
Clause put and passed.
Clauses 10 to 16 put and passed.
Clause 17: Levies, contributions and loans -
Mr COURT: I understand that the industry will fund the administration and the running of
the new body that will operate out of Queensland. Is there a cap on the levy raised? What
controls are there over all costs on an annual basis involved in the running of this operation?
If the structure becomes a very expensive operation for one reason or another, the credit
unions and building societies will find themselves paying large sums of money for the
running of that operation.
Mr COWAN: This issue concerns some of the non-bank financial institutions which will be
operating under these new laws. It seems that I have received correspondence from every
credit union and non-bank financial institution in Western Australia which tells me that this
legislation has their approval and support. It asks whether we can see our way clear to
making sure that it is enacted by I July. I have also had correspondence and discussions with
other institutions. One of those institutions raised the questions of fees that are likely to be
charged. There were two questions, the first relating to the rate of any levy that would be
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necessary to operate the scheme. The interim commission has said that it will take
something like 0.06 of one per cent of the capital value of any institution to operate this
scheme.
Dr Lawrence: The figure that has been looked at is between 0.035 and 0.04.
M~r COWAN: That is a slight decrease on the figure 1 was given, If the Treasurer's figure
were used, in the case of the Home Building Society, which I understand has an asset value
of very close to $500 million, it would mean a levy of around $150 000. That is a fairly
hefty volume of resources. It was also put to me that a great number of officers could be
employed permanently in the Home Building Society monitoring the operations to ensure
they were meeting the prudential requirements and/or practices that were required under the
law. That is a reasonably high figure. 1 am always conscious of bureaucrats wanting to do a
little empire building. If the levies are open-ended and set at a figure determined after the
event and not by Parliament, quite often they will be set so that the figure can be built up to.
The empire would then begin to be built. I would like some assurance that that will not
happen.
When the Treasurer gives me that assurance I would like her to tell me, now that we have
transferred the power to Queensland, how influential the State supervisory authority will be
in ensuring that the legislation operates properly and that the machine set up to monitor the
conduct of non-bank financial institutions which come under the statutory authority of this
legislation will be kept lean so that officers do not continue to build empires with the result
that the levy continues to go up making the exercise very costly. I say that for this reason:
The building societies and bodies of that nature have to operate very efficiently if they are to
attract deposits from potential customers. At the same time, they must be able to lend to
other Customers. In other words, they must be at the top end of the market and in a position
to lend money at interest rates which are marginally below that of banking institutions and
attract deposits with the advantage of a slightly higher interest rate than banking institutions.
If the Government will impose upon these societies charges in the form of levies for the
application of this uniform law, it will defeat the purpose. It is important therefore that the
position be closely monitored.
Dr Lawrence: The relevant section of the Financial Institutions (Queensland) Code is section
96. Under that section, the supervisory board is required to consult financial institutions. As
the Leader of the National Party has indicated, this is an additional cost to industry that is
normally met by Government. I can think of no better way of ensuring that it does not
become a large bureaucracy with unnecessary expansionary -

Mr COWAN: The registrar dealt with other matters also, such as the registration of business
names.
Dr Lawrence: That was the Corporate Affairs Department. It will continue to do that.
Under the legislation, the Government will not try to load other responsibilities onto the State
supervisory authority. Clearly, any levies that are set must be set in consultation with the
industry and must take cognisance of the non-bank financial institutions in the financial
market. I can think of no better brake on expansion and excessive costs than the fact that the
industry will be funding those levies.
Mr COWAN: The industry will be funding it but it will not decide what the rate of levy will
be.
Dr LAWRENCE: That is correct but they will require budgetary approval and, therefore, if
those rates appear excessive they will be the subject of lobbying of the very effective type we
have seen today by members of Parliament. A brake is built into the process. It is difficult
to be precise about the estimated costs at this stage but the industry has had some figures.
The Leader of the National Party mentioned some in relation to the State supervisory
authority. I understand that the recurrent costs of that authority will be between $350 000
and $400 000. That will finance a three person part time board, a CEO, secretarial support
and two inspectors. It is lean by any standards and I hope it will not grow except insofar as
the industry expands, and then in partial terms.
Mr Court: Is that the State body?
Dr LAWRENCE: Yes. With regard to the Home Building Society, since it is the only
building society operating in Western Australia, it might have to pay a disproportionate cost.
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The industry agrees that the rate should be pro rata and that it should not have onerous
provisions thrust upon it. The levy should be based on its position in the marker and its
capacity to meet the cost. It is estimated that the national institutions scheme will cost
$2.1 million recurrent for the whole lot to be financed by levy of 0.1 per cent of assets of all
permanent building societies which, with the exclusion o f St George, is approximately
$12.6 billion and credit unions is approximately $9.8 billion at present. Again, that is'subject
to further negotiation with the industry and I am nor sure how the position has been arrived at
and what degree of discussion has taken place with the industry, Until AFIC is in place, the
budget will not be fmnalised and there is time between now and then to consult the industry to
determine whether it has any problems with that level of contribution.
Mr Cowan: The support and enthusiasm indicated in the correspondence I have received,
might wane when they find out about the costs.
Dr LAWRENCE: I think they are aware of those costs.
Mr Cowan: No they are not.
Dr LAWRENCE: They are certainly not fixed costs because AFIC has not been established.
Mr Wiese: Would that be shared by all building societies, Australia wide?
Dr LAWRENCE: Yes it is all the industry.
Clause put and passed.
Clause 18: Action to be taken by Premier under certain report -

Mrs EDWARDES: To what do the words "certain report" refer, and how will that be
affected by section 49(6)?
Dr LAWRENCE: I refer the member to subclauses (1)-(3) of this clause. That is basically
committing the Premier to inform Parliament if for some reason the Premier has not
complied with a request from the State supervisory board to take certain action.
Mrs Edwardes: Does that refer to this House of Parliament?
Dr LAWRENCE: Yes. It is basically to ensure that the State supervisory authority acts in
accordance with ARIC's guidelines. If the Houses are not sitting when the Premier must
report, the report may be provided to the Clerk, tabled, printed and made public. Therefore,
it can happen at any time but it must take place in the Parliament.
Mrs Edwardes: Who provides the Premier with the report under section 49(6)?
Dr LAWRENCE: AFIC will provide the Premier with the report.
Clause put and passed.
Clause 19: Amendment of certain provisions -

Mr WIESE: I seek clarification from the Treasurer on matters arising from this clause and
comments she made during her second reading speech which led to amendments appearing
on the Notice Paper in my name, but with which I do not now intend to proceed. The
Treasurer said in her second reading speech that -

The Bill provides that subsequent amendments to the relevant Queensland Acts and
regulations may be applied in Western Australia by way of regulations.

That seems to conflict with my understanding of how this legislation will operate. I seek an
explanation from the Treasurer with regard to that very clear statement in her second reading
speech. What will be the situation when this legislation is in operation?
Dr LAWRENCE: As I understand it, the mechanism is such that the Ministerial Council will
make the decision. If there is to be an amendment of any kind - I know that has created some
problems and that is why a Select Committee will be set up - that amendment will
automatically apply but from time to time the Ministerial Council may agree to variations
between the Stares. Western Australia may have a variation in a particular regulation, and
that obviously will take place in our legislation in this State by- regulation rather than by
amendment to the Act, as would be the case if every State amended its legislation in the same
direction. From time to time, there will need to be variations, and the mechanism allows for
that to occur, by agreement with the Ministerial Council, and then by way of regulation in the
case of Western Australia.
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Mr WIESE: The reason that we have gone down this cooperative path is to set up uniform
legislation in each State. Do those clauses relate to particular circumstances in Western
Australia only? For example, I suspect that clauses 22 and 23. which refer to the Teachers
Credit Society and to permanent building societies, will be applicable only to Western
Australia.
Clause put and passed.
Clauses 20 and 21 put and passed.
Clause 22: Credit Unions Act 1979 repealed -

Mr WIESE: This clause states that the Credit Unions Act 1979 will be repealed, but it then
states that the Credit Unions Act 1979 as in force before its repeal will continue to apply in
relation to the affairs of the WA Teachers Financial Society Limited. I can understand the
reason that we wish to include in this Bill a clause which relates specifically to the Teachers
Credit Society, but I find it difficult to come to grips with the situation where, on the one
hand, we repeal a piece of legislation and, on the other hand, say that the legislation which
we have just repealed will continue to apply. How will that work in reality?
Dr LAWRENCE: The reason is that the Teachers Credit Society is under an administrator,
its legal actions are principally settled, its affairs are being wound up, and it is not an
operating society. It is believed that it is better to have the Teachers Credit Society continue
to operate under the Credit Unions Act 1979 rather than try to shuffle it under this new
organisation when it is not operating and will not be able to meet the levies and other
requirements. In any case, the Teachers Credit Society cannot sensibly be under scrutiny
because it is close to nonexistence.
Mr Wiese: How can a clause of an Act that has been repealed continue to have effect?
Dr LAWRENCE: I am advised that that is possible. The Act will be repealed, except in the
case where it applies to the affairs of the Teachers Credit Society. Presumably, once that
organisation is wound up, that exclusion will cease to exist.
Mr Wiese: That further undermines my belief in the law.
Clause put and passed.
Clause 23: Building Societies Act 1976 not to apply to permanent societies -

Mr WIESE: This clause relates to permanent building societies and states that the Building
Societies Act 1976 will cease to have effect, subject to express provision made by the
scheme legislation of Western Australia. Can the Treasurer explain that, because I
understand from the Treasurer's second reading speech that the Building Societies Act will
continue to apply to permanent building societies?
Dr LAWRENCE: This clause is similar in effect because it states that the Building Societies
Act will cease to have effect insofar as it relates to permanent building societies, but it will
obviously continue to operate in respect of terminating building societies. Therefore,
permanent building societies will fit under the new scheme, but other institutions will
continue under the Building Societies Act 1976 because they obviously continue to require
supervision but do not have the same characteristics as permanent building societies.
Clause put and passed.
Clauses 24 to 45 put and passed.
New clauses 46and 47 -
Dr LAWRENCE: I move -

Page 30 - To add after clause 45 the following new clauses to stand as clauses 46 and
47 -

Depositors
46. Despite anything to the contrary in section 138 of the Financial
Institutions (Western Australia) Code, a continuing building society may
accept a deposit of money from a person who is not a member of the
continuing building society, subject to and in accordance with its mules and
any applicable standard in force under section 28 of the AFIC (Western
Australia) Code.
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Membership
47. Nothing in section 431 of the Financial Institutions (Western Australia)
Code requires a continuing building society to offer membership to a person
only because the person has money on deposit with it immediately before the
commencement of that section.

These new clauses include provisions to vary the Financial Institutions Code in its
application to Western Australia in two ways: Firstly, to enable a building society to accept
deposits from persons who are not members, in new clause 46, and, secondly, to exempt a
building society from the requirement to offer membership to non members within one year
of the commencement of the code, in new clause 47, Both Victoria and Tasmania have
received approvals under the financial institutions agreement to include equivalent provisions
in their applications of laws legislation.
The background to this is that Home Building Society is the only building society currently
trading in Western Australia. It operates a variety of accounts, including cash management
accounts, in circumstances where the depositor is not a member of the Home Building
Society. Home's actions are consistent with the provisions of the Building Societies Act
1976. Section 138 of the Financial Institutions (Western Australia) Code will make it an
offence for a building society to accept deposits from non-members unless authorised to do
so by a standard made by the Australian Financial Institutions Commission. Section 431 of
the Financial Institutions (Western Australia) Code will require a building society with
deposits from non-members, at the time the code becomes operative, to offer membership to
each of the depositors within one year of the code's becoming operative. The provisions of
the Financial Institutions (Western Australia) Code would obviously put Home to a
considerable inconvenience and cost, given the arrangement that already exists. Home
Building Society was also concerned that being required to offer membership to its non-
member customers would confuse the customers and might lead to the loss of customers who
did not wish to become members. It is recognised that unique circumstances apply, and
similar variations have been provided in the other two States. They have been approved by
the Ministerial Council, and agreed by other States.
Mr COURT: When the Treasurer says that they have been agreed by the other States, what
process was involved? This comes back to our earlier problem about how the States agree to
changes.
Dr Lawrence: It was through the Ministerial Council by a facsimile vote.
Mr COURT: The Ministerial Council operates through a facsimile vote?
Dr Lawrence: Our Attorney General would have approached them, having had consultation
with Home Building Society as to the onerous consequences of the rigid application in the
Act and that agreed uniform form. He would have approached the other Ministers
responsible, who have voted and agreed to a similar variation.
Mr COURT: We have talked about amending legislation today. If the Government had
agreed to some of our amendments could the Treasurer then have had those amendments put
to the other States for a facsimile vote on the changes?
Dr Lawrence: It is a question of timing. As I understand it, those proposed amendments
were fundamental. These seek to vary. The Opposition's proposed amendments would not
have been the sont of thing able to be resolved by a facsimile vote.
Mr COURT: I am interested in the process to amend the code. The Treasurer says that the
Ministerial Council can agree to amend the code. As I understand it, the recommendation
will go to the Queensland Parliament, which must accept the recommendation. If the
Treasurer can communicate by facsimile and have the vote taken in that way, is that how the
Ministerial Council will act? Would that be done at a regular meeting of the Ministerial
Council?
Dr LAWRENCE: The more difficult and controversial matters must be dealt with in a direct,
face to face, meeting. That is the way the uniform legislation was drawn up. However, in
the application of laws provisions, variations have been agreed to by the Ministerial Council
without getting together, given that they know the core of the material required. It would be
a combination of both, with the key issues handled by way of meeting face to face, and on
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other occasions by facsimile. For instance, to use another example with which I am more
familiar, the Loans Council, the Treasurers of the States and the Federal Treasurer deliberate
often by way of letter. All the States of the Commonwealth are asked to agree, for instance,
to South Australia's exceeding its loan provisions by X dollars. Mostly, on those matters,
they agree as long as they are within reasonable distance of the global borrowing limits and
do not need to fly public servants and Ministers all over the country to achieve it. The
Ministerial Council, at the moment, meets two or three times a year.
Mr WIESE: Because this provision will only apply to Western Australia and two other
States -

Dr Lawrence: Similar ones.
Mr WIESE: The clause specifies that a building society must not accept a deposit of money
from a person who is not a member of the building society, unless authorised to do so by a
standard, and does so under the standard. This would not be authorised merely by a
standard; it must be authorised also by an amendment to the Western Australian legislation.
Because this provision applies only to the Western Australian legislation it will not be
required to be put to the Queensland Parliament and approved by it.
Dr LAWRENCE: It is peculiar to Western Australia so it is our legislation that applies. It is
not thought to be suitable for code applications because of its uniqueness. The process
allows for that but it is in our legislation only.
Mr WIIESE: It appears we cannot consider the standards, or have them approved by any of
the Parliaments. Can the Treasurer explain whether the standard will have a legislative
basis? Will that require subsidiary legislation, and by what method will we consider or alter
the standards?
Dr LAWRENCE: They do not formally come before Parliament, except in the sense that I
have already indicated that I would want them to be made available. In addition, they are
required to be exposed for public scrutiny. Obviously, in the interests of the industry's
having an opportunity to comment, and that will provide an opportunity for members of
Parliament, I will ensure they are notified simultaneously to make similar observations and,
if necessary, discuss the matter in this forum.
New clauses put and passed.
New clause 48 -
Mr WIESE: I do not intend to proceed with this amendment. It was the National Party's
belief that the concepts within this Bill that were explained at length during the debate were
something quite foreign and took away from the Western Australian Parliament its legislative
ability. The National Party had grave concerns about that. It was our intent to allow this
legislation to be passed in both Houses, and I am sure it would have been because we
realised the serious implication for credit unions and building societies in Western Australia
had that not been done.
It was our intent to move in the upper House for the legislation, once it had been passed
there, to be sent to the Legislation Committee of that House with a view to examining the
legislation and all its implications and reporting back to the House with recommendations on
how we could ensure the ability of this Parliament to legislate was not being taken away. I
am pleased that the Treasurer has agreed to this course - whicb will make it unnecessary for
the National Party to proceed with this amendment - by instigating the appointment of a
Select Committee of this House- As a result we do not need to follow the course of having
this legislation expire on 1 December in order that the upper House may examine and report
back. I seek leave to withdraw the amendment standing in my name.
Amendment, by leave, withdrawn.
Title put and passed.

Report
Bill reported, with amendments, and the report adopted.

Third Reading
Bill read a third time, on motion by Dr Lawrence (Treasurer), and transmitted to the Council.
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WESTERN AUSTRALIAN FINANCIAL INSTITUTIONS AUTHORITY BILL
Second Reading

Order of the Day read for the resumption of debate from 3 June.
Question put and passed.
Bill mead a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third rime, on motion by Dr Lawrence (Treasurer), and transmitted to the Council.

FINANCIAL INSTITUTIONS (TAXING) BILL
Second Reading

Order of the Day read for the resumption of debate from 3 June.
Question put and passed.
Bill read a second rime.

Third Reading
Leave ranted ro proceed forthwith to the third reading.
Bill read a third time, on motion by Dr Lawrence (Treasurer), and transmitted to the Council,
[Quorum formed,]

MOTION - SELECT COMMITTEE ON UNIFORM NATIONAL
COOPERATIVE LEGISLATION SCHEMES

Standing Orders Suspension
On motion without notice by Mr Pearce (Leader of the House), resolved with an absolute
majority -

That so much of the Standing Orders be suspended as is necessary to enable the
Premier to move for a Select Committee to be established on Delegation of
Parliament's Legislative Functions.

Appointment
DR LAWRENCE (Clendalough - Premier) [ 11.58 pm]: I move -

That a Select Committee be appointed to inquire into and report on -

(a) the processes whereby uniform national cooperative legislation schemes are
initiated, prepared and maintained and in particular the mechanism which
allows each Parliament to give authority to a designated Parliament to enact
legislation which applies to the jurisdiction of each participating Parliament;

(b) the effect of delegating this Parliament's legislative function under the
cooperative scheme established by the Financial Institutions (Queensland) Act
and associated legislation;

(c) the effect of delegating this Parliament's legislative function under
cooperative legislation;

(d) structures or processes which could be established to ensure proper
parliamentary scrutiny of -
(i the implementation of,
(ii) proposed amendments to, and
(iii) regulations pursuant to
such schemes prior to approval by the consenting body under such schemes;

(e) the authority of the Executive to enter into agreements which may limit or
affect the legislative function of the Parliament;

(f) such other matters as the committee considers relevant.
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Given the debate we have had on the Bills, I need say little more than that this is not only
helpful in relation to this legislation but also provides an opportunity for us to lock at other
instances where similar propositions might be put to either the Executive or the Parliament,
and for us to have an important role to play in ensuring that we do not, by inattention,
remove the processes and decision making from the Parliament that are properly its province.
The intention of the Government is to ensure that this Select Committee can provide helpful
advice to the Parliament about how to handle a significant area of reform in Australian
Government; that is, the move toward greater cooperation in legislation and greater
uniformity between the States as opposed to central control - therefore, a better running of
this country both economically and socially. I have pleasure in moving this motion.
MRS EDWARDES (Kingsley) (12.01 am]: I second the motion and support the
Treasurer's comments. It will be an important Select Committee. The functions of this
Parliament are important. We cannot delegate the powers of this Parliament without being
fully aware of the effects and implications of delegating that legislative function to either a
Ministerial Council or other consenting body or, in some respects, to another State. The
report of the Select Committee will be of value to every member, not only in this place but
also in the other place.
MR COWAN (Merredin - Leader of the National Party) [12.02 am]: I am pleased that this
course of action has been followed. It is clear that under the system of new federalism -
perhaps that is an unfashionable phrase -

Mr Thomas: Fraserism. That is where new federalism came from.
Mr COWAN: New federalism was a phrase coined by a former Premier of this State, whose
son happens to be the Leader of the Opposition now. From that moment on there have been
varying forms of new federalism. However, one of the reasons I am pleased this Select
Committee is being established is that it will look at the processes where uniform national
cooperative legislation schemes are instigated. It is impontant that is done.
Under the proposal for new federalism, or uniformity, we have two paths from which to
choose: First, we can seek to have the Federal Government apply legislation and then
require that the States pass complementary legislation. Members know that generally that
has tended to transfer powers gradually across to the Commonwealth, either through section
109 of the Constitution or through other methods, but particularly by the method known as
strangulation through the purse strings. The second method, and the one that has been
chosen by the enactment of the Australian Financial Institutions Commission Act, is for the
States to come to an agreement. I have some difficulty with that. On 22 November 1991 an
agreement was made between the States, the Northern Territory and the Australian Capital
Territory which made it clear that the States had no powers at all, other than to transfer their
legislative authority and responsibilities to the State of Queensland, and then comply with the
legislation that the Commonwealth proposes. I acknowledge that that was done on advice of
an interim commission and with the approval of the Ministerial Council. Nevertheless, if we
broke away from that agreement signed in November, Western Australia would
automatically be excluded from taking part in the uniform system for non-banking financial
institutions throughout Australia. I commented on this during the Committee stage and I will
not take it further. However, I regard it with great concern and I am pleased the House is
following this course. A Select Committee is being established so this Parliament can
become aware of what pitfalls there might be in pursuing uniform legislation through this
method. I am sure that if the States can examine, report and put into place those necessary
requirements, that will allow checks and. balances to be applied as we progress towards
uniform legislation. It will be much better than having the Commonwealth impose its will on
individual States. It will also be much better for the States collectively to apply their uniform
laws.
Mr Taylor: Have you got your second wind?
Mr COWAN: I have been taking lessons from the member for Wagin. The establishment of
a committee is the correct path for the Western Australian Legislature to follow. I look
forward to the committee's report and I hope that where a requirement arises in the futur for
uniform national legislation, we can do it by avoiding the pitfalls of an agreement signed by
heads of Government which prevents this Parliament from exercising its legislative function.
Question put and passed.
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Appointment
On motion by Dr Lawrence, resolved -

That the following members be appointed to serve on the Select Committee - The
member for Balcatta (Mr Catania), the member for Floreat (Dr Constable), the
member for Kingsley (Mrs Edwardes), the member for Ashburton (Mr Riebeling),
and the member for Wagin (Mr Wiese).

On further motion by Dr Lawrence, resolved -

That the committee report to the House by 27 August 1992, and have the power to
call for persons and papers, to sit on days on which the House stands adjourned, to
move from place to place and to report from time to time.

LOTITERIES COMMISSION AMENDMENT DILL
Council's Amendments

Amendments made by the Council now considered.
Comm'ittee

The Chairman of Committees (Dr Alexander) in the Chair; Mrs Beggs (Minister for Racing
and Gaming) in charge of the Bill.
The amendments made by the Council were as follows -

NolI
Clause 5, page 2, lines 21 and 22 - To delete the words -

paragraphs -

(e) an amount
and substitute the words -

paragraph
(e) an amount not exceeding 2% -

(i) as
NoZ2
Clause 5, page 3, line 7 - To delete the words "(f) an amount' and substitute "(ii) as".

Mrs BEGGS: I move -
That the amendments made by the Council be agreed to.

Question put and passed; the Council's amendments agreed to.
Report

Resolution reported, the report adopted, and a message accordingly returned to the Council.

RATES AND CHARGES (REBATES AND DEFERMENTS) BILL
Council's Amendments

Amendments made by the Council now considered.
Committee

The Chairman of Committees (Dr Alexander) in the Chair Mr Pearce (Leader of the House)
in charge of the Bill.
The amendments made by the Council were as follows -

Nol1
Clause 21, page 26, line 6 - To insert after "Commonwealth" the following -

, other than of a kind and in the circumstances referred to in section 23(l)(b)
No 2
Clause 23, page 27, line 24 - To insert after "or" the following paragraph -
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(b) chat person has then, for a continuous period of 12 months or more,
been receiving under the Social Security Act 1991 of the
Commonwealth -

(i) unemployment benefit or, jobsearch benefit or newstant
benefit; or

(ii) special benefit,
and has attained the age of 60 years; or

Mr PEARCE: I move -

That the amendments made by the Council be not agreed to.
The Government is not proposing to agree to this amendment. Members will recall that the
Races and Charges (Rebates and Deferments) Bill passed through this place earlier this week
and extended concessions on rates and charges by way of rebates and deferments to a range
of people previously not recipients of them. At the same time it closed a loophole where
certain people who were not intended to be recipients of these benefits were eligible because
of a change in the Commonwealth social security arrangements. It applies to people who are
in receipt of unemployment or associated benefits who are over 60 years old. In moving the
amendment the Government made it clear that persons over 60 years of age in receipt of
unemployment benefits were not intended to be advantaged by being made recipients of this
benefit. The Legislative Council has amended the Bill to seek to extend the rates and
charges rebates and deferments proposals to those people at a cost of $500 000, on my
estimate, to revenue.
The Government does not propose to accept the amendments because it believes that a Bill
should not seek to extend a benefit to a group of persons if the Government must make
budgetary decisions around it. It is not up to the Legislative Council to seek to extend these
benefits to other classes of persons at a cost to revenue. Although it might not be strictly
unconstitutional for the Council to deal with a matter in that way, it does take the budgetary
decisions out of the hands of the Government. We will be prepared to discuss the position of
people in potential receipt of this benefit, but my understanding is that very few people have
claimed it in the time that it has been available to them. It was never the Government' s
intention that this should occur.
Mr CLARKO: The second reading speech of the Minister who introduced this Bill included
a specific statement which was that no-one now eligible for a rebate or deferment would lose
his entitlement. If the Minister does not agree with what I said, I suggest he read that speech.
I made that point strongly in my second reading speech and pointed out that it was the firm
basis for the extension of certain rights and that the people who had the entitlement should
keep it. That was the cornerstone of my argument in support of the Bill. The Leader of the
Opposition in the other place moved an amendment which is now before this Committee. In
effect, it means that persons who have been receiving unemployment benefits, Job Search,
Newstarc or special benefits for 12 months or more and have reached the age of 60 years
should be allowed a rebate or deferment because they are entitled to it. The amendment
before the Committee does exactly what the Government said it would do. The Government
said in the other place that this happened by accident and that the 1966 Act included a set of
words relating to the Commonwealth and that subsequent changes by the Commonwealth is
t reason that these people who are on unemployment benefits are entitled to these rebates.
I understand the Attorney General said that these people were entitled now to a rebate, but
that the Government would not agree because it was not its policy to provide the necessary
funds in this circumstance. I have been in this place a long time and I have never witnessed a
Minister reneging on a statement as explicit as this one is. Every time a Minister has said
that this is what the Government will do, it has always been done. The Government should
acknowledge the fact that it made this promise. This group of people in our community is
deserving. It applies to males, because a female, having reached the age of 60 years and
meeting other criteia, would be able to receive various payments and entitlements.
A male person is unable to receive those payments until attaining the age of 65 years, That is
clear discrimination against males. It is an unfortunate fact that during a period of extremely
high unemployment, despite their high qualifications and the fact they would make
outstanding employees, these people have been left high and dry. it is critical that the
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Government honour its promise and agree to. this amendment. The amount of money
involved is unknown but it has been suggested that the extremes are $900 000 to $200 000, a
small proportion of the State's Budget. The Leader of the House should retract his motion
because in her econd reading speech the Treasurer said that no-one with an entitlement
would lose. Since then the Attorney General has said that these people have an entitlement.
The Leader of the House is now going down this track because he is concerned about the
cost, over which he has nio control. The law is the law, so I ask the Leader of the House to
withdraw this attempt to negate this amendment.
Dr ALEXANDER: I agree with the sentiments of the member for Marmion. I have been
approached by the Unemployed Workers Action Group. I can see no reason for the
Government's not accepting this amendment which will allow several hundred, if not several
thousand, people to receive these concessions. That is a good thing. I do not believe the
Government wants to be seen as discriminating against the unemployed. It has never said
anything of that sont and I would be surprised if it said it now. I do not wish to see the
restriction of a valid concession imposed on a small group of people because they are
unemployed seniors. The reason they are in that position in my view increases the
desirability of extending this concession to them. I urge the Government to reconsider this
matter rather than having a dingdong battle with the Legislative Council over expenditure
that should be spent in the name of social justice. To reject this amendment would be
churlish in the extreme and penny pinching, and when one thinks about the other priorities of
the Government it will make a nonsense of what it says are its social justice priorities if it
does not include these people in those who receive this concession. The amendment is
worthy of support, so I hope the Government will have a further look at it.

Division
Question put and a division taken with the following result -

Mr Michael Barnett
Mrs Beggs
Mr Catania
Mr Cunningham
Dr Gallop
Mr Graham

Dr Alexander
Mr C.1 Barneli
Mr Ciarko
Dr Constable
Mr Court

Mr Grill
Mr Kobelkr
Dr Lawrence
Mr Marlborough
Mr McGinty
Mr Pearce

Mr Cowan
Mrs Edwardes
Mr Grayden
Mr Kieratb
Mr Lewis

Ayes (21)

Mr Read
Mr Riebeling
Mr Ripper
Mr D.L. Smith
Mr Taylor
MrThbomas

Noes (19)
Mr MacKinnon
Mr McNee
Mr Shave
Mr Strickland
Mr Trenorden

Mr Troy
Mr Wilson
Mrs Watkins (Teller)

Mr Fred Tubby
Dr Turnbull
Mr Wiese
Mr Bradshaw (Teller)

Pairs

Dr Watson Mr House
Mr Bridge Mr A nsworth
Mr Leahy Mr Blaikie
Mrs Henderson Mr Minson
Mr Gordon MRU Mr Bloffwiich
Mr P3. Smith Mr Nicholls

Question thus passed; the Council's amendment not agreed to.
Report, etc

Resolutions reported and the report adopted. ,"
Sitting suspendied from 12.30 to 12-52 am

A committee consisting of Mr Clarko, Mr Kobelke, and Mr Pearce (Leader of the House)
drew up reasons for not agreeing to the amendments made by the Council..
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Speaker's Ruling - Council's Amendmtent out of Order
The SPEAKER: This amendment by the Legislative Council clearly would increase the
burden imposed on the people of Western Australia by increasing the class of person entitled
to receive the benefit. It is my view that this is clearly a money amendment which the
Council cannot make legitimately in this form and I use section 46(2) of the Constitution
Acts Amendment Act to rule it out of order.
Reasons adopted and a message accordingly returned to the Council.

BILLS (4) - RETURNED
I1. Western Australian Treasury Corporation Amendment Bill
2. Land Tax Relief Bill
3. Treasurer's Advance Authorization Bill

Bills returned from the Council without amendmnent.
4. Western Australian Land Authority Bill

Bill returned from the Council with amendments.

INDUSTRIAL LANDS DEVELOPMENT AUTHORITY AMENDMENT BILL
Standing Orders Suspension

On motion without notice by Mr Pearce (Leader of the House), resolved with an absolute
majority -

That so much of the Standing Orders be suspended as is necessary to enable the
Industrial Lands Development Authority Amendment Bill to be next considered.

Second Reading
Debate resumed from 27 May.
MR D.L. SMITH (Mitchell - Minister for Lands) [12.55 am]: As will become obvious to
the House when we come to consider the Legislative Council's message, the Council has
made a very substantial number of amendments to the Western Australian Land Authority
Bill. I am wading my way through those amendments to see how many I will accept.
However, I am concerned that I may not be able to accept the Bill with those amendments.
On that basis it will be necessary to extend the life of the Industrial Lands Development
Authority to beyond 30 June. I require the safety net of getting this Bill into the Legislative
Council to enable that to be achieved during this session. For that reason the Governmnent
supports the Bill.
Question put and passed.
Bill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.
MR LEWIS (Applecross) [ 12.57 am]: I move -

That the Bill be now read a third time.
This Bill is before the House on the basis that the Opposition read the play and understood
that the Western Australian Land Authority Bill probably had little chance of passing
through the Legislative Council. After some four days of debate in this House and a couple
of days at the Committee stage I was rather disappointed that the Minister did not understand
the amendments sought by cte Opposition -

Mr D.L. Smith: If the Legislative Council had stuck to the amendments made in the
Legislative Assembly the problem would not have arisen.
Mr LEWIS: That may be the Minister's estimation, but he must understand, as was said to
him during Committee and the second reading debate, that this is a House of Parliament.
The Houses of Parliament make decisions on the basis of the numbers on the floor, If he is
silly enough not to understand -
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The SPEAKER: Order! The member should debate the Bill.
Mr LEWIS: Some unkind reflections have been made and the reasons the Bill must be
brought on at ds lawe hour must be firmly on the record. The cold hard faces are that the

inister and the Government have muffed things again. They have mucked up the business.
The SPEAKER: Order! The point I was trying to make is that the third reading stage of the
Bill never allows for as wide ranging a debate as is permitted at the second reading stage. I
simply wane you to debate the Bill. I will let you do it briefly, then we will both be happy.
Mr LEWIS: It should be explained to the House that the third reading stage is necessary and
the Bill must be brought on because the Government has got its business wrong. it did not
read the play. The Opposition has again been in front of it. The Opposition realised that this
legislation would be required; otherwise, in a statutory sense, ILDA would have gone out of
existence and the moneys would have been returned to the Consolidated Revenue Fund and
not to the Western Australian Land Authority as the Government wants them to be.
Mr Pearce: They can be returned by the Treasury; that is not a great problem.
Mr LEWIS: I know that, but the bottom line is that ILDA would have gone out of existence
and all the property would have gone to the Treasury.
Mr Pearce: We could have done it administratively if we had wanted to. A Bill will never
be passed more easily again in your life.
Mr LEWIS: TWo of the Opposition Bills, at the eleventh hour, have been accepted by the
Government; the Government should be feeling a little appreciative about that because the
Opposition has got it off the hook on two occasions because of the way it has run the
business in this House.
MR D.L. SMIT H (Mitchell - Minister for Lands) [12.59 am]: I will not delay the Bill by
responding in detaiL I simply say that the member is wrong, for the reasons I will expand on
when we debate the amendments to the Western Australian Land Authority Bill passed by
the Legislative Council.
MR TRENORDEN (Avon) [1.00 am]: The National Party believes it is essential to pass
the Industrial Lands Development Authority Amendment Bill. We are somewhat pleased
that the Industrial Lands Development Authority has rediscovered country areas in the last
couple of years and that the positions of the Government, the Liberal Party and the National
Party have got closer in recent years. There are obviously country areas on which the
Industrial Lands Development Authority is focusing.
Mr D.L. Smith: When you see the amendment that has been made you will see that no
country area will be able to develop like Joondalup.
Mr TRENORDEN: We will see. I have not watched what happened in the Legislative
Council. The National Party wishes this Bill to proceed to give ILDA enough time to carry
on its current operations until a decision is made on the other Bill that is before the
Parliament.
Question put and passed.
Bill read a third time and transmitted to the Council.

PUBLIC AND DANK HOLIDAYS AMENDMENT BILL
Second Reading

Debate resumed from 27 May.
MRt C.J. DARNETT (Cottesloe - Deputy Leader of the Opposition) [1.02m)]: This Bili
will ensure that from now on in Western Australia, Australia Day will be celebrated on
26 January. Previous practice was that the holiday was always celebrated on a Monday.
Now, when Australia Day falls on a Tuesday, a Wednesday or a Thursday, it will be
celebrated on that day.
I am sure that a number of different opinions about Australia Day exist among members of
Parliament. I do not intend to canvass them. However, one of the more interesting issues is
the question of the most appropriate day on which to celebrate our national day. Australia
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Day commemorates the landing of Governor Phillip in Sydney Cove in 1788. Some may
argue that the formation of the Australian Commonwealth on I January would be a more
appropriate day on which to celebrate Australia Day. T'hat is something to be considered on
the centenary of Federation.
There is also much argument for and against celebrating Australia Day on the day it occurs
rather than having a Monday holiday. Those arguments include the disruption to production
in industry. It has been argued that the convention of a three day long weekend is less
disruptive to industry than is a holiday midweek, and that if business has to shut down over
the weekend it might as well shut for three days as for two; it minimises costs. It has also
been argued that if the holiday is held midweek, absenteeism will increase. The argument
assumes that, if the holiday is celebrated on Tuesday, many people will take the Monday off
as a sickie. Unpalatable as that is, one has to accept that it is a way of life for many
Australians. Other more serious arguments come from country areas where the'Australia
Day long weekend is often a weekend on which major sporting events are held. Bunbury and
Albany both hold major sporting events on that weekend and in those centres, when
Australia Day does not fall on either a Friday, a Saturday, a Sunday or a Monday, those
events will be disrupted causing their planners some disquiet. Those arguments have been
canvassed in the community.
There is a positive side. It has been argued by industry, particularly nationally based
organisations, that it is a nonsense that in Australia we have holidays scattered over different
days. I remember that a couple of years back Australia Day was celebrated on four different
days across Australia. To celebrate it on 26 January will bring Western Australia into line
with New South Wales, Queensland, the Northern Territory, and the Australian Capital
Territory. I hope that other States will fall into line so that, nearly 100 years after Federation,
we will finally have Australia Day as a true national day being celebrated on a single day
across Australia.
It is extraordinary that we have not managed to celebrate a national day that is truly a
national day on the one day. Australia is going through a period of change and is coming of
age. For Australia, the celebration of the bicentenary in 1988 brought about a resurgence of
national pride. I know there is a growing feeling among Australians that we need to raise the
stature of our national day and celebrate it on the one day across the country. When I was
the Chief Executive of the Western Australian Chamber of Commerce I ran a sole campaign
to have the business community support Australia Day's being celebrated on 26 January. I
remember debates went on in the council of that body for three months. I was gratified that
the business community, represented through the Chamber of Commerce, adopted the
position that, although it would be disruptive to enterprises and regional chambers of
commerce saw that it would cause a loss of activity in their towns, it was more important for
Australia to have a national day and to celebrate it on 26 January, regardless of the day of the
week on which it fell. A numerical conclusion is that, in four out of seven years on average,
we will get a long weekend.
There is a difference of opinion throughout the community about this matter. A number of
different points of view were expressed in the Liberal Party room. However, we will support
the legislation as one party. In saying that, though, I wish to place on the record that that
position was not easily accepted by some country members who righdly place a great deal of
importance on the activities that are held in regional centres on the Australia Day weekend-,
the same will apply in many suburban areas.
The Liberal Parry has adopted the right position:. Australia comes first. We have to accept
maturely as we approach the centenary of Federation that we will have one national day and
behave like other grown up countries of the world and celebrate our national day on the day
on which it falls. If that causes disruption and cost to industry, I hope Australians wil have
the maturity to accept that. The Liberal Party supports this legislation to change the
celebration of Australia Day to the day on which 26 January occurs, regardless of the day of
the week.
MR TRENORDEN (Avon) [1.08 and: The National Party accpts five-sevenths of the
Public and Bank Holidays Amendment Bill. We have an argument about when the holiday
falls on a Sunday or a Monday. Australia Day is 26 January. Some years ago, on the
occasion of Australia's bicentenary, Hon Mick Gayfer made himself a little famous
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throughout Australia because he announced that Australia Day was New South Wales day
because it celebrates the landing of Captain Phillip in the colony of New South Wales and
that Australia w~s not born until the turn of the century. However, history now tells us that
our national day 3is 26 January. I believe that it should be celebrated on 1 January. However,
in the end ir does not matter when we celebrate it because on arriving at a day on which we
celebrate the national day, we have to have an event to celebrate. Some years ago I was in
Chile, which celebrates a defeat as its national day. In a small town called Rancagua about
80 miles south of the capital, Santiago -

Mr C.J. Barnett: You could say the same about Anzac Day.
Mr TRENQRDEN: Exactly, the same principle applies. The nationalists were caught in the
square of that town by the Spanish. They broke out of the square and, as was the case with
the long march in China, they built up their forces and shook themselves free of the Spanish.
That became the national day for Chile.
We could argue forever about the day that should be set aside as the national day for
Australia, but on balance 26 January has been accepted as Australia Day. The amendment
proposed by the National Parry has the effect that when Australia Day fails on a Saturday or
Sunday, the following Monday will not be a public holiday. No matter how one looks at it,
the creation of a long weekend will detract from the importance of the national day. If we
are to celebrate a national day across Australia, we must do nothing to detract from that day.
A good example of a successful national day is 4 July in the United States. We want to build
national pride and it is interesting to note that the Lions Club and Apex Clubs of Australia
have taken a strong stand on this issue to try to sway public opinion. They want to establish
a day which all Australians can regard as Australia Day, and to make sure that nothing
interferes with the activities on that day. When Australia Day falls on a Saturday or Sunday,
and a public holiday is allowed on the following Monday, some people always assume that
the Monday holiday is Australia Day. The National Party is not suggesting that the public
holiday should be forgone. It would be quite happy for a public holiday to be granted in lieu
on another weekend and that could be called a holiday for the L.eader of the House or
Speaker's Day. That would be an excellent title. It could be called anything, as long as it did
not detract from the national day. This is the right attitude to adopt. Unfortunately, long
weekends will always be more important than national days and, therefore, we must ensure
that the two do not occur at the same time. This arrangement would generally be necessary
in two out of every seven years.
A valid point was raised by the member for Contesloe, who said that many communities
conduct certain activities on Australia Day. It would not be a loss for those people, and some
people prefer to hold some functions on a specific day in each year. For example, Mandurah
holds its carnival on 26 January. If we are proposing to take the time and effort to give some
significance to 26 January, nothing should interfere with that. This is all about trying to
build national pride. Discussions have been held about flags, Australia's becoming a
republic, and other matters, and these are all healthy debates. People may raise these issues
for different purposes, but it is a healthy sign to be debating this country and national issues.
I propose to move an amnendnment at the Committee stage to the effect that when Australia
Day falls on a Saturday or Sunday, the following Monday shall not be declared a public
holiday. The National Party would have no objection to the Government's deciding to move
that public holiday to another weekend on the two out of seven occasions on which that
happens.
MR KIERATH (Riverton) [1. 14 am]: I will be a lone voice in this place with regard to the
Public and Bank Holidays Amendment Bill. Itris one of the rare occasions on which I have a
different point of view from that of my party. I believe that from tourism, general industry
and productivity points of view, the existing arrangements for the Australia Day holiday are
better than those proposed by the Government. I will go further and say that the existing
arrangements are better for the family, the rural community and many working men and
women.
I refer to some of the points raised by the member for Avon. For the benefit of the House, I
will detail some of the history of Australia Day. According to the World Book
Encyclopaedia, Australia Day commemorates the arrival of the First Fleet and the hoisting of
the British flag at Sydney Cove in 1788. January 26 was first celebrated as an Australia Day
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public holiday in 1833. At that time it was nor called Australia Day. It was not until 1931
that Victoria introduced the term "Australia Day". Between 1833 and 1931 it was known as
Anniversary Day or Foundation Day. I looked at a further definition in The Macquarie Book
of Evenrs and, according to that publication, on 26 January 1788 Governor Arthur Phillip had
full legal and executive authority in the settlement. It was not until 7 February 1788, when
the formal proclamation of the colony took place, that Phillip was appointed Governor and
Captain-General of the territory of New South Wales. I have all the references for the
boundaries of New South Wales and it included almost all the eastern half of the continent. I
guess that is important. It was not celebrated as Australia Day until 1931 when Victoria
joined the cause. I agree with the member for Avon that 1 January 1901 should be regarded
as the original Australia Day, the anniversary of which we should celebrate each year. We
should not be commemorating 26 January 1788.
The Bill before the House contains a further amendment to the Public and Bank Holidays
Act. Recently all sorts of problems arose with regard to Anzac Day. I fear that similar
problems will arise with this amendment in a couple of years' time. What is more, it is time
the Act was fully reviewed. When I sought comments from a number of organisations, a
common theme in their responses was that a full review of the principal Act had been
promised but nothing had been done, and it was continually being amended on a piecemeal
basis. A major problem developed on Anzac Day this year. When the public holiday fell on
a Saturday the retail industry took a public holiday. However, because of the peculiarities of
the Act, another public holiday was declared on the following Monday. Those people who
worked on the Monday were paid full penalty rates. The same situation will occur with this
Bill. When Australia Day falls on a Saturday and another public holiday is declared on the
following Monday, people in the retail industry will be paid penalty rates for two public
holidays. We have already experienced the problem and we are now creating it in another
situation.
Australia Day has traditionally been part of' a long weekend. However, that does not give us
the right to deride the many benefits of a long weekend. Many activities take place on long
weekends.
Mr Trenorden: The problem is often that events cannot be organised on Australia Day
because people are more interested in the fact that it is a long weekend and that they have a
holiday than they are in those activities and events.
Mr KIE-RATH: That may be so, but what gives anyone the right to say that someone should
attend an event? If a day is declared a public holiday, people have the right to decide how
they will spend that holiday. If they want to spend that holiday with their family or friends,
so be it. Why should they have to attend an event organised by some civic or community
leader because that will be good for them? One of the reasons that people are not attracted to
these events is that they are not designed to attract people. They are often events that people
do not want to go to. I have been to some of these events, and some of them were not
impressive, although others were extremely good. The point I am making is that these events
stand or fall on the attraction that they hold for people. If I choose to celebrate Australia Day
with my family and to go away for the long weekend, I happen to think I will probably
appreciate Australia Day more than I will if I attend all sorts of events. It is a fallacy that we
should deprive people of a long weekend, when a long weekend can be extremely beneficial.
Most industry and business structures are geared to long weekends rather than to midweek
stoppages. I can give this House numerous examples of the problems that arise with
productivity when a public holiday falls midweek. When a public holiday falls on a Tuesday
or a Thursday, many people take a sickle on either the Monday or the Friday so that they will
have a long weekend, which causes staffing problems. Also, when a public holiday falls
midweek, people often wind down half a day before and wind up again half a day afterwards.
The loss of production that is caused by a public holiday that falls midweek is well
documented. Many industries have experienced difficulties when Anzac Day falls midweek.
The argument has been advanced that if Australia Day were held on the actual dare on which
it fell due, people would take more interest in Australia's history. I believe that, in recent
days, Australia has shaken off most of its cultural cringe, and the time has come when we
can afford to promote Australia Day as a long weekend, and also to promote it on a national
and even on an international basis. From an international point of view, it is far better that
Australia Day fall after a weekend than that it fall midweek.
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An important factor - and I am surprised that this has not been mentioned by the rural
members of this House - is the effect that this proposal will have on rural communities.
Many people w o live in the country use the Australia Day weekend to come to Perth to see
family, relatives iand other people, and if Australia Day were celebrated midweek, it would
be difficult for them to come to Perth, spend a few hours in Perth, and go back home on the
same day. More importantly, almost every regional centre in the Stare bases some of its
economy on tourism. Many people in Perth spend long weekends in rural communities, If
Australia Day were celebrated midweek rather than after a weekend, there would be a
negative impact on those tourism economies around the State.
I was interested to receive a letter from the Country Tourism Association of Western
Australia, which states that tourism is one of Western Australia's core industries, and that a
healthy tourism industry is essential to the future of this State. The letter states that nearly
30 500 people are employed directly in the tourism industry in the State; it is a Statewide
industry, involving all Western Australians; it has a current growth rate of 12 per cent per
annum; and it supports myriad small businesses in rural areas, many of which would not be
able to survive without the tourism industry. The letter states also that tourism has a
multiplier effect, and that more tourism jobs in Western Australia are created by the local
market than by any other sector. The effect that this proposal will have on the tourism
industry should be taken into consideration by the Government.
I would turn the argument around and say that because this Bill will have a negative
economic impact, the onus should be on the Minister to prove that this Bill will not have a
negative impact; and 1 have heard nothing from the Minister to that effect. If ever there was
a time to introduce this Bill, it is not when we are in the middle of one of the wonst
recessions that this country has ever seen; certainly since the Depression of the 1930s.
Perhaps in more buoyant times the negative impact of this Bill can be ignored, but we cannot
afford to ignore it now.
I wish to refer also to shop assistants, who get very few long weekends. One of the good
things about the fact that Australia Day currently falls due on the Monday closest to
26 January is that shop assistants get two full days off after the end of Saturday trading. I
have pointed out that, under the Government's proposals, they may get three full days off
because they will get the public holiday on the day that it falls due, they will get a holiday in
lieu, arid they will also get the penalty rates associated with that, in the same way as they do
for Anzac Day.
The notion that we should celebrate Australia Day on the date chat it falls due cannot be
supported when we consider that few of our public holidays bear any relationship to the dare
on which they fall due. It has been well argued, and I will not canvass those arguments, that
even Christmas Day is not celebrated on Christ's birthday, which is another date some two or
three weeks earlier, although admittedly we celebrate Christmas Day on the same date each
year, regardless of what is the real date. The dare on which Easter is celebrated varies from
year to year because it is associated with the phases of the moon. Labour Day is celebrated
on different dates from year to year. The Queen's birthday holiday is not celebrated on the
date of the Queen's birthday. I have worked out that nearly two-thirds of all of our public
holidays are not celebrated on the date on which they fall due. It is rather ironic to hear
members opposite use that argument. Why should we single out Australia Day? If the
Government were to review all of our public holidays rather than single out Australia Day, I
might support that argument. It is dubious logic to run the argument that we should single
out just one public holiday.
Mr C.J. Barnett: It is only because people like me happen to have the view that Australia
Day is a unique holiday because it is our national day. That is where the argument comes
from.
Mr KIIERATH:E Ostensibly, it could be argued that all public holidays are unique days, if one
wants to rake that line of argument and if that is what the Deputy Leader of the Opposition is
saying.
Mr C.J. Barnett: I do not.
Mr KIER.ATH: Does the member think that Australia Day is more relevant than Christmas
Day?
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Mr C.J. Barnett: I am saying why I believe it.
Mr K[ERAT-: I am a strong believer in the family. A long weekend is of more benefit for
family activities than is a midweek holiday.
I have canvassed most arguments for tourism. The Australia Day holiday will benefit
regional areas more as a long weekend, and not as a midweek holiday.
Production is another issue. When I canvassed opinion I found a variety of views. For
example, the construction industry totally opposed the midweek holiday. That group did not
care whether it was a Monday or Friday holiday as long it could be confined to a compact
block, considering down time, scheduling of equipment and other factors. The mining
industry's response was intriguing. The comment there was that they needed the existing
arrangements to apply to the mines but they would not mind the new arrangement to apply to
the administration of the companies because it would allow additional time to communicate
with the Eastern States. That is an unusual line to run but I accept that different situations
apply to different people.
I understand the desire to celebrate the day at the same time throughout Australia. Perhaps
we should have a national weekend, where the other States fall into line with Western
Australia. We could launch an overseas program to attract people who could join us for a
national weekend. We could use that logic to support the idea that we should not celebrate
Australia Day on the day it falls due, 26 January. but that we should celebrate the day as a
long weekend.
I have recorded the views of other organisations to indicate the range of opinions. The
feeling is not unanimous among the business community, despite what some people might
say. The Western Australian Farmers Federation agrees with the Government but it does not
want a public holiday if it falls on a weekend. That was the line run by the member for
Avon. At the time of my survey the Confederation of Western Australian Industry, now the
Chamber of Commerce and Industry, stated it wanted a full review of the Act because that
review had been promised. Its opinion was that we should not view Australia Day in
isolation. We should look at the Act in its entirety. One suggestion was to repeal the Act
and allow the Industrial Relations Commission to detrmine when the holidays should fall.
The main reason there was the problems that industry experiences with Anzac Day.
Mr C.J. Barnett: I think the member is right. If a survey were conducted of all businesses,
and they voted on what was best for businesses, they would favour the current arrangement.
When I was with the Chamber of Commerce that was the view, but as an organisation it
would adopt a higher view. I agree that a consensus of business would share the member's
view.
Mr KIERATH:- It appears I will be one of the few people to put this point of view. The Bill
contains a time delay clause, in that the legislation will not affect anyone until around 1994.
We will have the same situation as experienced with Anzac Day. When people are affected
they start to scream; by then it is too late. I hope that at the appropriate time people will be
aware that I was a lone voice supporting the people in tourism, in production, in construction,
and those with families. Despite the silence from the Government side of the House, I speak
for the working men and women of the State.
The Chamber of Mines said that this matter was not an issue. I heard other comments
though, from the industrial wing of mining companies. The Building Owners and Managers
Association supported the Government view. The Australian Mines and Metals Association
stated it would lie the holiday on the actual day for the administration but would like to
maintain the long weekend for the production areas of the mines. Let us look at what the
Trades and Labor Council had to say. In an article in The West Australian of 23 August 1991
under the heading "Long weekend may go" it was stated -

The traditional Australia Day long weekend will be scrapped under proposed
legislation outlined yesterday ... but the Trades and Labour Council warned that
unions could direct members to bypass the legislation and negotiate with their
employers to work on Australia Day and take a long weekend later.
TLC assistant secretary Rob Meechamn said Australia Day was not an appropriate
holiday because it signalled the start of a war between the British and Aborigines.
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I do not support that particular view. The article continues -

Labour Relations Minister Yvonne Henderson told the Legislative Assembly that the
Act forced the Australia Day holiday to be taken on the first Monday after January
26.

The TLC signalled its intention then to oppose the legislation. If it were passed, it would use
the provisions of the Industrial Relations Act to enforce its idea of a long weekend. in this
case, I support the TLC. I will not canvass again all the reasons for a long weekend.
However, the long weekend is more usable for the Australian family, and the working men
and women of the State. I support that view.
The Australian Small Business Association said that the Australia Day holiday should be a
special day. The construction industry was strong in its condemnation of the proposalI. It
referred to aspects such as cycle times, equipment availability and so on, that would prove
disastrous. Experiences over the Anzac Day holiday were outlined. The industry referred to
the situation where Anzac Day falls on a Tuesday or a Thursday, and to the business lost
because of sickies taken on the Monday or the Friday following or preceding the holiday. It
said that grave difficulties were caused with the scheduling of certain works such as concrete
pouting and other formations. Inevitably those days are abandoned.
Considering all these opinions, the whole matter is a dog's breakfast. Were we to agree to an
overall review of the Act, perhaps I could support the Bill. Standing on its own, the
legislation will impose increased costs on the productive parts of our economy. The Bill will
result in a loss of business through a lack of tourism in regional centres. The costs of the
retail sector will be increased. The weekend will be a very expensive one when the holiday
falls on a Saturday. We will then experience the same farcical situation that the celebration
of Anzac Day brought this year. When businesses realised they had to pay staff, a public
furore erupted. This Bill will create the same situation, except that some delay will occur
before people are bitten. All in all, from a family point of view, and from the point of view
of business people and the working men and women in this Scate, the existing arrangements
are superior. I do not support the Bill.
MK PEARCE (Arinadale - Leader of the H-ouse) [1.38 am]: I thank all members but one
for their support of the Bill. The Government's position is simple. Itris similar to that
articulated by the Deputy Leader of the Opposition, There is a lot of convenience, as the
member for Riverton said, in the current arrangement, but a national day is a national day,
and Australia is coming to the view that most other nations hold. That is, there is something
special about a national day and it should be celebrated on the day on which it falls. I have
had the experience of being in China on a national day. The way in which the Chinese
people celebrate their national day is much advanced on the way in which Australians
consider it. The Chinese streets are full of people. The streets are decorated, and it is a day
of celebration. Most Australian streets are empty on Australia Day because people are
somewhere else.
The Government cannot support the amendments foreshadowed by the member for Avon
simply because the holiday arrangements give a set number of public holidays for workers.
The variations around weekends are not likely to be a workable arrangement unless people
are given public holidays in lieu. With this Bill we seek to fix Australia Day in the way that
most other States and nations have, and to bring us into line with the norm elsewhere in
Australia - or, for that matter, the world- The Deputy Leader of the Opposition summed up
very neatly in his brief interjections on other speakers the reasons we feel this should be so.
Question put and passed.
Bill read a second time.

Cormmittee
The Chairnan of Committees (Dr Alexander) in the Chatr Mr Pearce (Leader of the House)
in charge of the Bill.
Clauses 1 and 2 put and passed.
Clause 3: Second Schedule amended.-
Mr TRENORDEN: We have had a considerable amount of debate and the member for
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Riverton went into some detail and summarised the question of whether we have a holiday c,
a national day. Clearly the question is about how die emotions of Australians are stirred
when we talk about changing such things as our flag and becoming a republic. Australians
are becoming keener to celebrate together as Australians. The member for Riverton raised
the fact that many sporting carnivals are held on long weekends and many people would
want them to continue. However, if we want to develop some sort of national identity, and
considering that Australia is some 200 years old - if we take the New South Wales settlement
as the starting date - we must establish national pride and a national day would be a starting
point. This amendment proposes that Australia Day will fall on 26 January, and that is all
the Bill will say. The Minister's argument will be that it will not give a Monday holiday in
lieu of those times it falls on a weekend, and the Liberal Party's point of view is the same.
The National Party has no objection to moving that Monday to a different weekend, but if we
are going to focus on a national day let us have a national day and not have a distraction to
that day. If we want to nominate that there will be 10 public holidays a year, it does not
matter what name we give them. The National Party is saying that one of those days is a
special day. I move -

Page 2, lines I1I to 13 - To delete all words after "January" where first occurring.
Mr PEARCE: The effect of this amendment is, as the member said, to leave Australia Day
on 26 January, but it also has the effect of deleting the holiday if Australia Day falls on a
Saturday or Sunday and that is not likely to be acceptable to a large part of our work force. It
will not result in fewer holidays because almost all awards provide for a set number of public
holidays, so another public holiday would have to be found to stand in lieu of Australia Day
under those circumstances. For that reason the Government does not think the amendment is
a good idea.
Mr KIERATH: I agree with the sentiments expressed by the Leader of the Opposition and
the member for Avon about a national day. It is important, but it does not depend on having
a set day. If our national day were held on the founth Monday in January we would achieve
the same end. It is not necessary to have it on 26 January for it to be a national day. What is
necessary is the coordination of all the States of Australia. However, that does not preclude
us from developing a national spirit. I would like to see Western Australia in step with the
rest of Australia.
Amendment put and negatived.
Clause put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Mr Pearce (Leader of the House). and passed.

ACTS AMENDMENT (EVIDENCE OF CHILDREN AND OTHERS) DILL 1991
Receipt and First Reading

Bill received from the Council; and, on motion by Mr Pearce (Leader of the House), read a
first time.

GUARDIANSHIP AND ADMINISTRATION AMENDMENT BILL
Second Reading

Debate resumed from 8 April.
MRS EDWARDES (Kingsley) (1.51 am]: The Opposition supports the Bill, It also
supported the Guardianship and Administration Act 1990. That Act was introduced to
provide for the guardianship of adults who needed assistance in their personal affairs, for
administration of the estates of persons who needed assistance in their financial affairs, to
establish a board with jurisdiction in respect of guardianship and administrative matters, to
provide for the appointment of a public officer with certain functions relative thereto, to
make provision for a power of attorney to operate after the donor has ceased to have legal
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capacity, and for connected purposes. This Bill is important. It will help those people in the
community who care for people who have lost their mental capacity and need someone to
rake over their 4fairs. The process available today is a long, arduous and difficult one. The
Bill is long awaited, because when the Act was passed in 1990 no-one gave any thought to its
practical implementation. That is why this amending Bill is necessary.
I raised the matter of the cost of administering the system set up by the Act when it was
introduced in 1990 and, subsequently, in questions on notice. A form of assessment is
needed, particularly given the changes to the estimated cost. When will that process be
established? Where will the administration be placed? It is important to have the
administration established in a place which is reasonably accessible to the public.
I am pleased that the number of members of the board will be increased and that its members
are able to have wide ranging skills. However, the two amendments which are equally
important deal with the safeguards for applications involving sterilisation. A provision in the
Guardianship and Administration Act dealt with the limitation on sterilisation of persons
under guardianship or where application for guardianship was made. The board under that
legislation had extensive powers. However, two safeguards are being implemented by this
amending Bill. They will mean that one member of the board cannot deal with an
application involving sterilisation. That application can be approved only by the full board.
Clause 6 of the Bill provides a simple procedure for such determinations to be reviewed by
the full board.
The Bill will nor only introduce a purely administrative change but also deal with the
practical implications of setting the procedure and will provide those necessary safeguards.
DR TURNBULL (Collie) j1.56 aznd: As has been mentioned, the Guardianship and
Administration Act was passed in 1990. At that time I made a detailed speech outlining the
benefits of that legislation. Tonight, I will describe the unfortunate consequences that could
occur with the introduction of this amending Bill. Currently it is a time consuming and
expensive exercise to assist people who need help in running their personal and financial
affairs. It is expensive because it requires a presentation through the Supreme Court. It is
not as though legislation is not already available to deal with that problem; however, the
legislation is very complex and it takes time when it is applied.
In the early 1980s many people, particularly those who were caring for the needs of such
people, believed that an easier method of transferring responsibility for the management of
the affairs of those people was required. When the Act was introduced in 1990 I thought
then there would be some way in which we could give assistance to those people. Many
people need the assistance of their families. However, many people in public institutions
have no family at all and need someone to look after and take control of their affairs. At the
moment this is done voluntarily and, in many cases, by the hospital administration. Under
the original Bill it was to be a simple process which does not cost very much and can be
implemented simply and quickly. The Bill was passed in 1990 and I waited for its
proclamation. I saw the Attorney Genera] on a number of occasions because many people in
my electorate would have benefited from that Bill. However, since that Bill was passed, two
of the people it would have benefited have died.
The reason it has taken so long to introduce this legislation is that it must be considered
within the legal framework. In April this year the Attorney General said in the Legislative
Council that the advice which came to the Government from both the departnent and judicial
officers concerned was strongly to the effect that we should not proceed with this legislation
until these further arrangements were in place. The necessary arrangements are now
included in this Bill and it is actually placing the problem with the Supreme Court. it is an
individual board, but it will operate on thie same lines as the Supreme Court did previously.
Therefore, we are defeating the original objective of this Bill which was to have an easy, cost
effective, simple and quick process to deal with the problem. We will end up with a
complicated, highly legalistic and most likely expensive process. The existing process is
even more costly and time consuming, so I suppose we must go along with this Bill.
Unfortunately, I am sure we will find that the Bill will not. achieve the objective that the
caregivers of our society hope it will. I hope I am wrong, but I am sure that time will prove I
ant right. The National Parry will support this Bill.
MR PEARCE (Arrnadale -Leader of the House) [2.03 anm): I thank members for their
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support of this Bill. I do not share the pessimistic prophecies of the member for Collie and
time will tell whether she is right. I understand that the amendments proposed in this Bill
have been the result of extensive investigation over the last few years.
Dr Turnbull: That is a very legalistic point of view and it is not the point of view of the
people it is supposed to suppont.
Mr PEARCE: We will have to agree to disagree, but we could do it in a kind way seeing that
we are both supporting the legislation.
With regard to the questions raised by the member for Kingsley, I have tried to obtain the
information from the Attorney General, but unfortunately he is handling a Bill in the other
House at the moment. I will undertake to provide the information to the member later this
evening after I have spoken to the Attorney General. I will confirm it in writing at a
subsequent opportunity.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr Pearce (Leader of the House), and passed.

RETIREMENT VILLAGES BILL
Council's Amendments

Amendments made by the Council now considered.
Committee

The Deputy Chairman of Committees (Dr Edwards) in the Chair, Mr Pearce (Leader of the
House) in charge of the Bill.
The amendments made by the Council were as follows -

No
Clause 2, page 1, line 7 - To delete the words ", or days as are respectively,".
No 2
Clause 2, page 1, line 7 - To add after the word "proclamation" the following -

and in any event shall come into effect if not proclaimed, 6 months after
Royal Assent."

No 3
Clause 9, page 8, line 27 - To delete the word "shall" and substitute the word "may".
No 4
Clause 9, page 9, lines 16 to 19 - To delete subclause (6) and substitute a new
subclause (6) as follows -

(6) Notwithstanding anything in this section, if the Tribunal or the court
hearing the proceedings is satisfied whether on application by the resident or
otherwise that any proceedings taken by the Commissioner under this section
in the name of a resident ame not in the interests of the resident the Tribunal or
the court, as the case may be, shall order that the proceedings shall be -
(a) discontinued;
or
(b) continued so as not to affect the interests of the resident and only in

accordance with such directions including directions as to costs, as the
Tribunal or court, as the case requires, thinks just.".

NoS5
Clause 11, page 10, line 7 -To add after the word "Act" the following -
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but nothing in this section shall relieve the Crown of any liability that it might
have for the actions of such persons but for this section

No 6
Clause 13, page 11, line 18 - To delete the words "An owner" and substitute the
words "A person, including an owner,".
No 7
Clause 13, page 11; lines 27 to 30 - To delete subelause (6) and substitute a new
subclause (6) as follows -

(6) In any proceedings taken for an offence against subsection (5) it is a
defence for the accused to prove -

(a) being an owner, that any representation was made without the consent
or knowledge of the owner;

(b) being a person other than an owner, chat the representation was to his
or her belief a wrue representation;

(c) in any case, that the consent of t',e Commissioner was given in
relation to the representation.".

NoB9
Clause 24, page 21, line 18 - To delete paragraph (b).
No 9
Clause 5 1, page 35, line 18 - To insert after the word "Tribunal;" the ward "or".
No 10
Clause 5 1, page 35, line 20 - To delete the words "appeal; or" and substitute the word
"1appeal.".

No 11
Clause 51, page 35, lines 21 and 22 - To delete paragraph (c).
No 12
Clause 56, page 38, line 7 - To delete paragraph (b,).
No 13
Clause 82, page 53, lines 15 to 19 - To delete subclause (4).
No 14
Schedule 1, page 55, after line 26 - To add a new clause 3 as follows -

Exemption
3.(l) The Minister may by order exempt any -

(a) administering body that administers a retirement village established
before the commencement date;

(b) retirement village established before the commencement date,
from all or any of the provisions of this Act to such extent as the
exemption relates to any matter arising before the commencement date
and either unconditionally or subject to such conditions as are
specified in the order.

(2) In subclause (1) -
"commencement dale" means the date on which this Act comes into
operation."-

MrIPEARCE- I move -
That the amendments made by the Council be agreed to.

Question put and passed; the Council's amendments agreed to.
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Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.

ACTS AMENDMENT (CONFISCATION OF CRIMINAL PROFITS) BILL
Second Reading

Debate resumed from 13 May.
MRS EDWARDES (Kingsley) [2.07 am]: I support the Bill. Primarily, it seeks to set up a
new offence under the Criminal Code; that is, the indictable offence of money laundering.
Proposed section 563A states -

(1) A person who -
(a) in Western Australia engages, directly or indirecly, in a transaction

that involves; or
(b) brings into Western Australia, or in Western Australia receives,

possesses, conceals, disposes of or deals with,
any money or other property that is the proceeds of a major offence is guilty
of a crime and is liable to imprisonment for 20 years.

Proposed subsection (2) sets out a defence to that amendment and I do not know the reason
for that because this is dealt with under section 24 of the Criminal Code. Proposed
subsection 2 reads -

(2) It is a defence in proceedings for a crime under subsection (1) -
(a) to prove that the defendant -

(i) did not know; and
(ii) did not believe or suspect; and
(iii) did not have reasonable prounds to believe or suspect.
that the relevant money or other property was the proceeds of an
offence;
or

(b) to prove that the defendant engaged in the act or omission alleged to
constitute that crime in order to assist the enforcement of a law of the
Commonwealth or of a State or Territory.

Section 24 of the Criminal Code is very similar in terms of putting the onus onto the
defendant to prove that there was an honest and reasonable, but mistaken belief and that
provides a defence to be not criminally responsible. Perhaps the Minister will indicate in his
reply why it is necessary to include proposed subsection (2)(a) when provision is made for it
under the Criminal Code.
It is also interesting that in his second reading speech the Minister said that the
Commonwealth Government is introducing an amendment to provide a similar offence. The
Commonwealth is using its exlernal affairs powers to introduce that offence. However,
given what we have been talking about tonight in relation to delegating our legislative
functions, the Commonwealth Bill will provide for regulations to prescribe States to which
the Commonwealth's legislation will not apply if the States have enacted their own
legislation creating their own money laundering offence.
One of the important reasons this Parliament will be enacting this power under clause 11 of
this Bill is to avoid the application of the external affairs power created by the
Commonwealth. Perhaps the Minister can respond whether the amendment to the
Commonwealth Crimes (Traffic in Narcotic Drugs arid Psychotropic Substances) Act moved
in 1992 has proceeded. Perhaps it has been proclaimed. Are the regulations in place? The
amendment to the definition section under clause 4 shows that the definition under "Section
3 amended" defines "reasonable grounds" or "grounds" as including a reference to reasonable
grounds or grounds, as the case requires, based on hearsay evidence or hearsay information.
It is said the reason for that requirement is to assist police officers who have had difficulties
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when making applications for restraining orders. It is hoped that this will allow them to
overcome those difficulties. It was felt it was easier to deal with the matter by amending the
definition clause rather than going through the whole Act and amending each provision
where the words "reasonable grounds" or "grounds" appear. The Opposition supports the
Bill.
MR WIESE (Wagin) [2.12 am]: The National Party supports the Bill, but holds concerns
about the way in which some of this sort of legislation seems to be going. This legislation
substantially expands the range and scope of previous confiscation of criminal profits
legislation passed by this Parliament two or three years ago. At that time I expressed
concern about the direction in which the legislation was going. I reinforce that concern now
because what we are doing here is widening things further. I believe this will totally alter
some basic concepts of law held dear in Australia, England and many other parts of the
world for a long time. Those aspects were touched upon by the member for Kingsley in her
remarks. However, I intend to cover them again.
First, I am concerned that one of the driving forces behind the expansion of this legislation
has been the adoption and signing by Australia in 1989 of article subclauses 1(b) and (c) of
the United Nations Convention Against the Illicit Traffic in Narcotic Drugs and Psychotropic
Substances. That still has not been ratified. Nevertheless, we are going ahead with this
legislation as we did with previous legislation directed primarily at the profits of crime
ansing from trafficking in illegal drugs.
This legislation expands that course. Commonwealth legislation also exists which has been
referred to and which intends to make money laundering an offence. That Bill relies on the
external affairs powers of the Commonwealth Constitution. Many people hold grave
reservations about using those powers as the basis on which we adopt Australian legislation.
Grave concern has been expressed in many quarters about our adopting many United Nations
conventions and signing them, thereby enabling the external affairs powers of the
Commonwealth Constitution to be applied to them. This legislation goes further than
previous legislation because it expands the range of offences and sources from which money
and property can be derived. We are now going outside the previous legislation, which
confines itself to money or property derived from drug trafficking, to include money and
property derived from, I think the wording is, "major offences." That considerably expands
the scope of the previous legislation and goes well beyond what I believe was the intention of
the Parliament when it passed that legislation.
I am concerned, likewise, about the direction in which we are going. At the same time, I
have a great deal of sympathy for the police and law enforcement authorities because of the
tasks they have to perform. We must be careful that in endeavouring to bring all of those
offenders and criminals within the scope of our legislation we do not also put at risk some of
those basic precepts of our justice system that have been accepted and operated on for
approximately 200 years.
The other aspect of this legislation which was covered by the member for Kingsley, so I will
not dwell on it, is the concept that not only are we to rely on evidence, affidavits and all of
those sorts of materials being brought before the court in order to justify an application for
confiscation of profits, but also we are widening that to enable the courts to use hearsay
evidence on which to base decisions to confiscate profits. Once again, I believe that is an
extremely dangerous direction in which to go because if we are relying on hearsay evidence
in this narrow range of cases what will we rely on hearsay evidence for in future having
adopted the precedent that hearsay evidence is good enough to justify a decision to confiscate
profits. That is a dangerous direction to take and one about which I have some concern.
Another aspect of this legislation about which I have concern, which again was voiced in
discussion on the previous confiscation of criminal profits legislation, is the increasing
emphasis being placed on making it the offender's responsibility to prove that the property or
profits were not derived from crime, rather than relying on the prosecution to prove that they
were. The onus of proof has been a long-accepted convention and basis upon which our
legal system has operated, and once again we have reversed that onus of proof in this
legislation. I do not like the direction in which we are moving. We were told it was very
necessary at first because we were dealing with profits from drug trafficking and it was hard
to ascertain where those profits were coming from and whether that money or property was
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derived from drug trafficking. We are now going beyond drug trafficking and I have grave
concerns about where we will stop if we continue to expand the range and seriousness of the
crimes and offences as we are doing with this legislation.
The National Parry basically supports the legislation but has reservations. Certainly I have
personal reservations about the direction we are taking.
MR D.L. SMIT H (Mitchell - Minister for Lands) [2.22 am]: I thank members opposite
for their general support of the Acts Amendment (Confiscation of Criminal Profits) Bill.
Like the member for Wagin, [ have concerns about the increasing trend for legislation of this
kind to become part of our criminal law. However, we are now dealing with international
criminals who have a great deal of money at their disposal and who stand to make a great
deal of money from their activities, which in the main relate to things like drug dealing
which contain many dangers for our young people. In the end result the community realises
that if it is to defeat organised crime and discourage people from participating in organised
crime we must have draconian legislation of this kind. Certainly in order to meet some of
our obligations to Interpol and in our dealings with other countries which have people with
links with criminals in this country we need some of these provisions. While it is a
regrettable erosion of what might in the past have been called people's liberties, they ame a
necessary clement of a proper defence against organised crime.
The same comments extend to things like the reversal of the onus of proof. No-one lies to
see the onus Of Proof reversed in criminal matters but some of these matters are so difficult to
prove that if we do not reverse the onus of proof we will never obtain convictions.
While the member for Kingsley was correct in saying that some shades of those defences are
available under the existing Criminal Code, they are not framed there in the same way as
they are framed in this instance. Generally in relation to those defences one has only to show
mistake of fact or ignorance of particular facts and raise it in a prima facie way, and the onus
then shifts to the prosecution. In this case the onus remains with the defence to prove that
absence of knowledge. Members will also see that the actual defence is framed in a different
and in some respects broader way, which is necessary because of that change of onus of
proof from the prosecution to the defence.
The member for Kingsley asked whether the Commonwealth legislation has passed through
the Federal Parliament. As at the date on which I introduced this legislation it was still in the
House but not passed. I have not inquired since then, and if the member does not mind I will
make an inquiry and advise her by letter whether it has been passed and, if not, when it will
be passed. I thank members for their support of the legislation and commend it to the House.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr D.L. Smith (Minister for Lands), and passed.

ACTS AMENDMENT (SEXUAL OFFENCES) BILL 1991
Second Reading

Debate resumed from 27 May.
MRS EDWARDES (Kingsley) [2.26 am]: I support the Bill. The community has been
waiting for this legislation, although we have seen shades of it in other legislation over a
number of years since 1983 when the now Mr Justice Murray commenced what has become
known colloquially as the Murray report. It was also the subject of the Child Sexual Abuse
Task Force, which was chaired by the now Premier, Dr Carmen Lawrence, and this Bill
brings together some of the recommendations of that task force which have not as yet been
implemented.
The Minister's second reading speech discusses the proposed changes to the legislation in
some detail. I do not propose to canvass those again, other than to highlight some of the
major changes which affect people who probably come to members of this place with their
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difficulties from time to rime. One of the most important aims of the Bill is to clarify the
issue of consent in the prosecution of people who commit sexual offences against children.
It is provided later in the Bill that for a child under the age of 13 no consent is possible. That
is extremely important because it is a very difficult situation. I have been in a court room
when the victim, a child, was in the witness box and the perpetrator, a relative, had such
control over the victim that all he needed to do was cap his cane. Every rime he did so the
victim, who was giving evidence, obviously remembered the story she was supposed to give.
This clarification of the issue of consent in the prosecution of people who commit sexual
offences against children will go a long way towards overcoming some of the difficulties in
which children have been placed. The complementary legislation which has come to the
House tonight, the Acts Amendment (Evidence of Children and Others) Bill, will also go a
long way towards assisting children who are victims and who become witnesses in trials for
sexual offences against children.
In this Bill the categories of people are broadened as to chose we consider to be in positions
of authority over a child. I suppose those categories have been proved necessary by some of
the cases brought to the courts in the last couple of years. They too will assist in bringing the
perpetrators to a conviction. I do nor think anybody in this House accepts the type of sexual
behaviour in which some of these perpetrators have engaged.
The only other aspect I wish to raise deals with age. Proposed new section 331 refers to
"ignorance of age no defence" and reads -

Ir is no defence to a charge of a crime under section 320 or 329 in respect of which
the age of the victim is relevant that the accused person did not know the age of the
victim or believed the victim was of or over that age.

This is an extensive Bill which will make major changes and bring together under one piece
of legislation a range of sexual offences. I am pleased to see that the Criminal Code is
starting to be reformed in a manner which will probably bring together all offences in all
categories in a constructive way. A major task was undertaken by the Murray inquiry, and
although I would like to see a little faster progress, the reforms go a long way to implement
many of the recommendations of that inquiry.
MR WIESE (Wagin) [2.32 am): The National Party intends to support the Acts
Amendment (Sexual Offences) Bill, as it did in its passage through the other House.
However, I express concern that we are dealing with legislation of this importance and
impact at 2.30 am on the last day of this sitting. This legislation is much more important
than that. It deserves and should have had ample opportunity for debate and discussion. I
am very aware that the legislation has been debated in the upper House, and that the Bill has
been before the Legislative Council Standing Committee on Legislation. Therefore, it has
been subject to long and derailed scrutiny by that committee and the Legislative Council.
Nevertheless, it is inappropriate that this House should deal with this legislation at this hour.
The previous speaker covered some of the very important aspects of the legislation, and as
we are unable to deal with this legislation in depth, I will highlight some major aspects of it.
I will not deal with these matters at great length. An important part of the legislation is that
of ongoing sexual offences. The changes contained in this legislation will overcome
previous difficulties where, if a child is subject to continued abuse but is unable to specify
the precise dates on which the offences occurred, charges were unable to be laid and proved.
Therefore, if offenders have been engaged in offences over a long period, this legislation will
enable a successful prosecution despite the fact that the child may be unable to specify the
dates on which the offences occurred. That will enable justice to be done in cases where
previously that did not happen. In such cases offenders should be dealt with very severely by
the legal system.
The legislation makes changes by broadening the range of people who are considered to be
persons in authority. It also widens the scope of the principal Act in relation to incest to
enable de facto or step-parents to be prosecuted. Again, that will be a good result from the
passing of this legislation, The amendment to the Bail Act will enable the court to impose
conditions of bail; that is, if a person is charged, he or she will not be able to return and live
in the home. Again, this is a praiseworthy measure. Perhaps the Minister could comment in
his reply to the second reading debate on a Legislative Council Legislation Committee
recommendation. That committee concluded some eight to 12 months ago and
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recommended that the legislation be passed without any alteration or comment. However, it
also suggested that the legislation should be reviewed at the expiration of a 12 month period.
That recommendation should be acted upon. 1 did not see within the legislation - maybe 1
missed it - a clause which requires a review of the measure at the expiration of 12 months.
Will the Minister indicate whether that is an oversight or whether there is good reason for the
Government's not adopting that suggestion?
MR READ (Murray) [2.39 am]: I shall highlight two areas in the legislation which relate
to a situation brought to my attention by a constituent. It concern s'proposed new section 322
which replaces section 190 of the Criminal Code, and to which the member for Kingsley
referred. This expands the definition of people who are responsible, or act as guardians, for
children.
The case which was brought to my attention involved a young girl of 14 years who had
engaged in a sexual relationship with her supermarket manager who was aged about 47 or so.
It was apparently a consenting relationship. When the girls's father attempted to bring
charges against this gentleman under section 190 of the Criminal Code, because he was
neither a guardian, employer, teacher or school master - he was the manager and not the
owner of the store - he fell through that net. I am pleased to see that the new definition has
been expanded to include "supervisor" as well as "counsellor". That person would have been
caught under the amended code. Proposed section 321A does not replace, but supplements,
section 187 of the Criminal Code which makes it unlawful to have carnal knowledge of a
child under the age of 16. Previously prosecution had to begin within six months of the
offence. In this case the girl had the courage to report to her father what had been happening
after that time and, consequently, the man fell through that net. I am pleased to see that the
proposed section has no such limitation and would catch similar cases.
I congratulate the constituent who brought the matter to my attention for his determined
attitude towards seeing the Criminal Code changed and to his family for the support they
have, given his daughter. They have asked me to pass on their thanks to the Minister for
Lands as well as to the Attorney General for the proposed changes to the Act.
DR TURNBULL (Collie) [2.42 am]: Does the Minister envisage any time limit on these
cases being brought forward? Will it relate to anything that happens after the introduction of
the Bill or will it apply to cases where people raise issues which happened a number of years
ago? What does he envisage will be the number of years within which the subject could be
raised if it is retrospective?
MR D.L. SMITH (Mitchell - Minister for Lands) [2.43 am]: I thank members who have
spoken for their support of this important legislation. It brings a long overdue change to a
number of areas of law especially sexual dealings with children. It will enable the
community to better defend children from those unwelcome incidents.
The legislation is nor retrospective. It will, therefore, apply to conduct only after it comes
into effect, but to the extent that the law is modified in some ways in its language rather than
introducing new offences. That is, the conduct would have already been an offence under
the existing law as well as under the new law which will be retrospective. Otherwise rime
limitations do apply in some instances where the conduct does not constitute a crime, but a
civil offence
The SPEAKER: Order! It is a bit difficult to hear the Minister because he is directing his
remarks to the member for Collie, which I appreciate.
Mr D.L. SMITH: Some time limits apply where the offence is not an indictable offence but
it is one which might be dealt with summarily under the Justices Act. I will not explain
which sections apply. However, from memory those limitations are two or three years and in
some cases six months. The indictable offences do not involve retrospective time limits as
long as the conduct complained of was not an offence at the time it rook place. I commend
the Bill to the House.
Question put and passed.
Bill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.
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MR D.L. SMITH (Mitchell - Minister for Lands) [2.48 am]: I move -

That the Bill be now read a third time.
I did not respond to the member for Wagin's query about the review of the legislation. I
confess that I a not aware of why a considerable review provision is not included. I do not
want to give any commitments on behalf of the Committee, which he may not welcome, but I
will undertake to write to the member for, Wagin about that aspect.
Question put and passed.
Bill read a third time and passed.

MINES REGULATION AMENDMENT BILL

Council's Message
Message from the Council received and read notifying that it had disagreed to the
amendments made by the Assembly.

ROAD TRAFFIC AMENDMENT BILL
Second Reading

Debate resumed from 26 May.
MR STRICKLAND (Scarborough) [2.49 am]: The Opposition does not support this Bill.
I am disappointed that the debate has been brought on at nearly 3.00 am. It involves various
serious matters which impact on a large number of people. Notwithstanding the hour, the
matter should be properly debated. Consequently I will spell out a range of matters. People
think this Bill is an attack on the normal, reasonable social rights of Western Australians.
People who would normally like to go to a restaurant and share a bottle of wine will be put at
risk. It is a shame that it is a very emotional subject because one of the problems has been
that the statistics have been bandied around. They have been grabbed from all over the
place. Spurious links and arguments have been used to try to support the Government's case.
On 19 May 1990 an article appeared in The West Australian under the heading "No evidence
to support .05 limit - academic". The article stated -

The Government bodies pushing for the .08 drink-driving limit used scientific
evidence if it assisted their case and ignored it if it didn't ...

That was said by a University of WA lecturer, Dr Richard Kirkhamn. He was further quoted
as saying -

What annoys me is that these people use so-called scientific information and twist
and turn it around to help their cause...-

On 7 July 1990, a further article appeared in The West Auttyralian under the heading.
"Edwards denies policy change on 0.05 limit". The article is by Quentin Gillespie and
states -

However, University of WA senior psychology lecturer Richard Kirkham and
University of Adelaide Road Accident Research Unit acting director Anthony Ryan
yesterday criticised this research.
Dr Ryan said: "Statistically speaking you cannot separate the risks at .05 and .08.
Although the numbers come out as two and four times the risk, it is two and four
times a very low number...
Dr Ryan said SA Transport Minister Frank Blevins had acknowledged that the lower
limit by itself was not going to save more lives.
He said Mr Blevins had accepted the limit to get Federal money to eliminate road
black-spots, a move which would lead to a reduction in road trauma.

Later in the year, on 13 July 1990, again The West Australian under the heading, "Statistics
in RBT debate under fire", stated -

Statistical evidence used to support road safety measures in WA has been analysed
wrongly, the head of the University of WA's mathematics faculty has claimed.
Professor Tim Brown has questioned the way in which the statistics have been
presented.
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He said a review of random breath-testing held by the WA Traffic Board last year
had made an assumption which could not be supported in WA.
"The Government is basing its decisions, apparently, on statistical studies," Professor
Brown said...
Professor Brown said evidence presented in a Federal Government report to justify a
.05 blood-alcohol level had used similar assumptions.
"If the argument is about whether .05 has an effect, certainly from the Federal
Government report it would have to be said it hasn't been proved by standards that
would he approved by normal scientific practice," he said.

Those are some of the comments that have been presented in the debate. Rather than just
quote statistics from all over the place, I will refer to research that has been done on the
matter. An article by Patrick McDonald who puts forward an argument with respect to the
reduction of the blood alcohol limit making no difference, makes the following points -

Along its wobbly path, the debate has been confused by lures of money, concerns
over alcohol's effects on general health, vested interests, ignorance, and plain old
wowsenism.
Whether it is safer to drive with a BAG of .05 or .08 is a matter which is both difficult
to measure and, in the broader scale of drink-driving accidents, virtually irrelevant.

Later, I will produce statistics to support that. I will refer now to research which has been
done. In our own parliamentary system, this matter was debated fairly extensively in the
other place and a report was presented. The report was on the Road Traffic Amendment Bill
(No 2) 1990, and, under the heading on page 1, "Historical & Investigations", the report
states -

5. The Committee examined several authoritative analyses of statistical evidence
presented to it. In addition, evidence was given by acknowledged expert statisticians
and specialists in road accident researh, namely Professor Tim Brown, Mathematics
Department, University of Western Australia; Dr Anthony Ryan, NHMRC Road
Accident Research Unit, University of Adelaide; Professor David Hawks, Professor
of Addiction Studies, Curtin University of Technology; and Dr Ian Smith, WA
Alcohol and Drug Authority.

6. The divergence of their opinions as to the appropriateness of various data-collection
techniques, procedures for data analysis, and the isolation of external factors which
obscure the effects in the gathering of statistics and the external differentiation factors
make for a confusing starting point. Conflicting opinions about what the numbers
meant led to the conclusion that no real confidence, in both the popular and the
statisticians' meanings of that term, can be placed in the data made available. In the
end, the Committee decided that in the main it could not rely on statistical evidence
to reach any sound conclusion.

That is the sad situation. All sorts of statistics have been bandied around and it has been
difficult to make headway with many of them because there is not a cause-effect relationship
between most of them that have been plucked out of the air with people grasping at straws
and trying to put an argument together to support their case. On page 2, the report further
states -

11. In particular, Smith and Ryan addressed the same statistics but reached different
conclusions. An independent evaluation by Professor Tim Brown of their respective
data analytic techniques suggested that Smith's findings required careful scrutiny.
For example, there was a strong indication that this analysis of the Queensland results
depended upon a structured sample to present a structured result.

12. After hearing discussion of their respective work, the Committee considered that the
evidence presented by Dr Ian Smith to be discredited. It was agreed that whereas the
Committee could have confidence placed in Dr Ryan's findings, no such confidence
could be placed in Dr Smith. Furthermore, since Dr Smith's work was fundamental
to the case presented by State and Commonwealth authorities, the fact that it stood
discredited weakened considerably the scientific justification for limiting the BAG
to 0.05.
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I turn now to a paper titled "Blood Alcohol Measurement; Biological Aspects" which was
prepared by a Dr Jane Hendilass. The paper relates to research that was conducted on
biological aspects. Firstly, the paper addresses the biological factors which affect the blood
alcohol concentration of an individual. Throughout the paper it is important to note that
blood alcohol concentration refers to the concentration of alcohol determined by actual
analysis of the blood and the blood alcohol level refers to the alcohol level which has been
determined from analysis of some other body fluid, generally breath. There are two ways of
measuring the concentration. I will indicate later that there is a difference between the
results. A whole range of factors influence blood alcohol concentration. The point that I
need to make first is that everyone has a small quantity of alcohol in his body and alcohol
elimination is a normal bodily function. Even people who do not drink have a level of
alcohol in their bodies. About 90 per cent of Australians consume a wide variety of
alcoholic beverages. The blood alcohol concentration at any particular time is not
predictable. When no alcohol has been consumed the endogenous level can vary by about
40 per cent in five minute intervals. After five standard drinks have been consumed it
oscillates up and down over a range of up to 0.03 per cent per 100 ml in a five to 10 minute
period. The pertinent pant of this paper is the set of graphs and I seek leave of the House to
incorporate those graphs in Mansard.

[The material in appendix A was incorporated by leave of the House.]
[See p 3630.]
Mr STRICKLAND: In due course members will be able to see the graphs as printed in
Mansard. As I mentioned previously, the blood alcohol concentration depends on many
things. I have referred to the level of endogenous alcohol which is the naturally occurring
alcohol in the body which can be as high as 0.03 even if no alcohol has been drunk. Other
factors are the amount of alcohol consumed, the absorption rate, the amount of water in a
person's body, the effect of alcohol metabolising functions, and the time since the alcohol
was consumed.
I have indicated that normally there is a range of endogenous concentration of up to 0.025 g
per 100 ml and this endogenous alcohol arises mainly from fungal and bacterial fermentation
in the gastrointestinal tract. When a person has had more than two drinks - about 20 g of
alcohol - the effect on the endogenous alcohol level diminishes. The peak blood alcohol
concentration which occurs after consumption generally increases as the quantity of alcohol
consumed increases but this relationship is not linear; in other words, it oscillates. Sparkling
beverages are more likely to raise the blood alcohol concentration to a higher maximum level
than would the same quantity of alcohol in a non-carbonated form. In contrast, of course,
food delays alcohol absorption and individuals who drink the same amount of alcohol under
apparently the same conditions but at different times do not necessarily reach the same
maximum blood alcohol concentration. Hormonal changes in women also affect these
matters. The average alcohol elimination rate is normally in the range between 10 and 20 g
an hour. Disappearance of alcohol from the blood is by no means linear and the levels do not
decline consistently after reaching a peak. The second figure in the incorporated material is a
good example. Its effect is particularly obvious in individuals who have not eaten. These
factors do not become obvious in experiments which analyse blood samples taken more than
15 minutes apart because the peaks and troughs are smoothed out. It can be seen from the
graphs that instead of there being straight lines showing the concentration increasing or
decreasing, those lines oscillate and the time that a sample is taken is a significant factor in
determining whether a person has a high or low reading. I will later given an example of the
impact that can have on a person. There is a very critical time between the offence, when the
driver is pulled over, and the measurement. The blood alcohol concentration of subjects who
have not eaten can be expected to continue to rise for about 30 minutes after their last drink,
but this varies and it can be up to an hour or even more. Subjects who drink on empty
stomachs can expect to reach blood alcohol concentrations of up to one and a half times
higher than those of similar individuals who have been eating. The person who has not eaten
will reach the higher peak within 20 minutes.
The analysis of blood is normally undertaken through gas chromatography. The graphs
incorporated in Mansard contain two lines representing the methods of analysing blood
samples. The solid line represents the measurement of the blood alcohol concentration by
gas chromatography. The blood alcohol concentration represented by the dotted line refers
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to breathalyser measurements, and members will note chat the two lines are apart. That
means that different devices give different readings. They do not stay apart in a consistent
way but vary quite considerably. The analysis of breath and the accuracy and precision of
the analysis of depends on whether the air has come from higher or lower in the lungs, and
that is why people are asked to blow into the measuring devices with a great deal of force
because the air deep in the lungs contains a higher concentration of alcohol. The point I
make is that as individuals vary greatly, all sorts of factors determine the blood alcohol
concentration in the body, and many factors affect the measurement differently.
An Oklahoma professor of medicine and director of the Toxicology Laboratories, Professor
Kurt Dubowski concluded -

* - . blood alcohol concentration/breach alcohol concentration ratios, no matter how
carefully and correctly determined, do not necessarily apply to a given individual at a
given time and under given conditions, to the degree of certainty required for
*... criminal law prosecutions when the standard of proof is "beyond reasonable
doubt".

When the evidential analysis is per-formed about 85 per cent of blood alcohol readings based
on breath analysis will be below the actual blood alcohol concentration, but that means that
15 per cent of individuals will have been charged on the basis of artificially high readings. It
should be of concern that some people could be charged because a higher reading is obtained
which is not accurate. Drink driving laws rely upon the precise analytical information about
the amount of alcohol in the body and have been developed on the premise that there is a
demonstrable relationship between the blood alcohol concentration and the risk of road crash
involvement. When the new laws were introduced in the 1960s it was decided to specify a
maximum alcohol concentration of 0. 10. That is equivalent to 0.08 g per 100 mi. That was
chosen'as the level at which most people were impaired. It should be noted that in I960s the
legislation provided for a limit of 0.10 and in this legislation we specify a limit of 0.05 - in
effect halving the permissible concentration. It must be borne in mind that people can have a
natural alcoholic concentration of 0.03. Random breach testing has negated the requirement
for the police to demonstrate impairment. All these changes that have resulted firont random
breath testing have brought with them problems which evolve from a basic inconsistency
between the prosecution's need to deal with the individual and the policy maker's tendency
to see only a global perspective. In particular, biological differences between individuals in
the amount of alcohol which is naturally present in the body, in the non-linear nature of
alcohol elimination from the blood, and in the relationship between blood and breath alcohol
concentrations, can lead to some drivers being prosecuted for drink driving offences while
others who have consumed the same amount of alcohol or have the same blood alcohol
concentrations are identified as innocent. Endogenous alcohol can make the difference
between prosecution and no offences. The BAC oscillates by up to 0.03 grams per 100 mIs
in a five minute interval. That means that it can be at a peak at one point in time, and five
minutes later it can be in a trough. The research indicates that a driver who has a blood
alcohol concentration of 0.08 grams per 100 mIs at one time, can read either 0.05 grams per
100 mis or 0. 11 grams per 100 mls five minutes later. Therefore, there can be a substantial
fluctuation, and that can lead to an unfair prosecution for at least some individuals. The lady
who conducted that research is highly qualified, and there is no argument at all with that
research.
I turn now to the comments made by Patrick McDonald, who argued the case against a 0.05
blood alcohol level. He indicates that the case for 0.05 was compiled by the Federal Office
of Road Safety, and that its report has been roundly criticised as misleading, vague and
inaccurate, particularly in the way in which it interprets and presents statistics in support of a
move to 0.05. He states that both Dr Ryan and Dr Holubowyct believe that there is a strong
case to retain the 0.08 BAC limit. He states that the FORS case for 0.05 quotes the statistics
that in 1987, 38 per cent of drivers and motor cyclists killed in road crashes - more than
500 people - had BACs of 0.05 and over, as did about a quarter of the drivers who were
seriously injured. However, that case failed to point out that hardly any alcohol related road
deaths fall into the (-05 to 0.08 BAC bracket.
I seek leave to incorporate in Hansard a cable headed, "Road Traffic Crashes in Western
Australia 1990", which is a table of facts and figures, and, secondly, a graph which is headed,
"Drivers Killed in South Australia- 198 1-1987 - Distribution of Positive BACs".
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[The material in appendix B was incorporated by leave of the House.]
[See pp 3631-3632.]
Mr STRICKLAND: The point of my incorporating those tables will become obvious when
they are printed in Hansard and members can scrutinise them. The table in relation to road
traffic crashes in Western Australia indicates that 75 per cent of the drivens who were
involved in fatal crashes in 1990 were under 0.05. and 23 per cent were above 0.08. which
means that two per cent were in the 0.05 to 0.08 BAC bracket. Over the five year period
from 1985 to 1990, only two per cent of the drivers involved in fatal crashes were in the 0.05
to 0.08 BAC bracket. The South Australian result as indicated in the graph, which has 0.01
BAC increments, is that 57 per cent of the people killed in road crashes had a BAC of less
than 0.05, and 41 per cent had a BAC above 0.08. Again, two per cent of those drivens were
in the 0.05 to 0.08 BAC bracket.
Those tables indicate that it does not matter whether we are talking about Western Australia
or South Australia or about one year or a period of several years, only two per cent of the
people who are killed in car crashes have a BAC in the 0.05 to 0.08 bracket. It is interesting
also that the majority of people who are killed on the roads have a zero BAC or are under
0.01. We would expect chat, because most people on the roads have not been drinking, and it
is unfortunate that some of those people are also -
Mrs Beggs: I do not want to prolong this, but that is a ridiculous statement because what
worries me is that the person who caused the accident may have been drunk and the person
who was kdiled may have been sober.
Mr STRICKLAND: I take the point. I am simply saying that only a small number of the
people who are killed in car crashes have a blood alcohol content in the 0.05 to 0.08 bracket.
In fact, a far greater number of the drivers who are killed have BAC levels between zero and
0.05.
According to the Road Accident Research Unit, about 38 per cent of the drivers admitted to
hospital in South Australia had a positive BAC. and about 50 per cent of those drivers had a
BAC that was above 0. 14, or close to double the South Australian limit. Only four per cent
of the drivers admitted to hospital had a BAC in the 0.05 to 0.08 bracket. Fifteen per cent of
all drivers tested between 5.00 pm and 3.00 am and not involved in crashes had a positive
BAC, and 18 per cent had a BAC of between 0.05 and 0.08. Even though 18 per cent of the
drivens who were tested had a BAC of between o.o5 and 0.08, the death toll was only two per
cent. In fact, we have been told by the people who do mathematical analysis that these
statistics indicate that people with a BAC of between 0.05 and 0.08 are actually under
represented in fatalities and also in hospital admissions. That hardly goes to prove a case
that we should reduce the BAC from 0.08 to 0.05.
Dr Ali, the Director of Medical Services at the Drug and Alcohol Services Council of South
Australia, supports a reduction in the BAC to 0.05, and states -

'Australians have got the highest consumption of alcohol per capita of the English-
speaking world and to change that attitude in the way we use alcohol requires a shift
in the importance of alcoho".. .
"Those that don't have an accident or don't even get caught drink-driving, if they
continue to do that on a regular basis, will have long-term health problems. If we can
reaffirm sensible limits of consumption of alcohol, if we can change the way we think
about it and use it in moderation, then that's a healthy thing.
The .05-.08 limit is not based on medical facts. It's based on a level of probability.

Dr Ali said that we cannot look at road mortality in a vacuum; that we have to look at the use
of alcohol in its broader context, and that alcohol is the major health cost to our society when
it is used inappropriately. Thai is hardly a comment from a rational, unbiased person. He
has an axe to grind. He does not want people to drink because it is bad for their health. He
supports the change from 0.08 to 0.05, and he will get his way.
Today, the Select Committee into Youth Affairs presented a report in this House. At page
31, under the heading "Motor vehicle deaths and accidents", research statistics were provided
by a unit of the Western Australian Police Department from a 1991 study on road traffic
crashes. Seventeen per cent of the total drivers in the State come from the 17 to 24 age
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group. That group represents 36 per cent of fatal accidents; 30 per cent of casualty crashes;
and 28 per cent of all reported crashes. That is a significant representation. Those statistics
are supported everywhere. The research presented by the research statistics unit indicates
that -

...the younger drivers are more likely to be involved in crashes than their older
counterparts due to the following factors:

Relative inexperience in the detection arid anticipating of hazards.
Longer reaction times than those of more experienced drivers.
Overconfidence in control and recovery skills.
Considering themselves safer and more competent drivers than do other road
users and consequently reporting driving faster and overtaking more often.
Believing themselves to be less likely to be involved in a crash than is
supported by statistics.
Alcohol and resultant impairment.

The information contains a list of reasons why people have car crashes. That should refresh
members' memories. There is no automatic link between someone who has had three or four
beers and who is registering 0.05 and the fact that they have had an accident. The Minister
has indicated that it could have been someone who had not had a drink who caused the
accident anyhow.
I now refer to the Women's Day of 4 May 1992 where an article headed "Women and booze:
The shocking truth" reads -

Melbourne businesswoman and mother of two Daxia Williams is just one of hundreds
of Australian women to have landed in court because she was over the 0.05 limit.. .
"It was my husband's birthday. I knew he was going to drink and so I knew I was
going todrive." .. .

"When we got to the station, I was pretty confident I was going to test okay, because I
had only had a couple of glasses of wine during the five hours we'd been out. I had
been so cautious that even my friends had remarked on how little I was drinking,"
Daria recalls.

*... But when I was tested, my reading was a mniddle-range .085."

She said she was unpleasantly surprised. That is an understatement. The article continues -

"I had no idea just how little it takes to tip you over the 0.05 limit ... I really didn't
feel particularly intoxicated. I was not driving carelessly ...

The same article contains another heading, "Shame and pain after birthday drink'. It reads -
Uni student Shannon Kable . . . also learned a valuable lesson after her random breath
test arrest.

"I had two beers in two hours and I then decided to go home. Just as I was
leaving, a friend offered to shout mec a drink - it was my birthday the following day -
and I accepted. He handed me a tot of bourbon (which I later discovered was a
double tot) and I drank it."

.. Traffic police were holding a random breath test blitz that night and Shannon was
one of hundreds of motorists pulled over.
"I was breathalysed and I was just over. Having drunk just three drinks the whole
evening, I honestly thought I was borderline. But the police told me I had to go to the
police station. By the time I had been sitting around in that bleak and impersonal
place for an hour, I became quite terrified."
Shannon's official breath test reading showed up as 0.07.
"I had my fingerprints taken. It was so demeaning .. . And three weeks later I was in
court."

I place the two stories on the record as examples of how alcohol concentration has affected
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different women in different ways. That flies in the face of the article which appeared on
12 May 1992 in The West Australian, titled "Crash risk higher with 0.08 limit: professor" -

People are twice as likely to have a car accident when driving with a blood-alcohol
level of 0.08 than one of 0.05, according to University of Western Australia Professor
D'Arvy Holman.

We have blown up that myth. Professor Holmani was speaking at an Australian Medical
Association meeting. The article reads -

But Professor Holman said if a man had four standard drinks over a meal and a
woman two, it was unlikely they would even exceed 0.03.

That is simply not true. The two previous examples demonstrated that.
Mrs Beggs: How do you know if a person's argument is correct?
Mr STRICKLAND: How does the Minister know? I quote research, I do not cite statistics.
Some statistics are based on road deaths. This is where the Government has gone wrong.
The Government has not gone back to the people who have carried out the research on blood
alcohol levels. The Government has played a political game. Unfortunately the Government
will impose problems on people when it is not warranted We will not achieve the level of
road safety that the Government desires; I would hope that it could, but unfortunately this
measure will not achieve that goal I now seek leave of the House to incorporate into
Hansard two graphs on the one sheet.
[The material in appendix C was incorporated by leave of the House.]
[See p 3633.]
Mr STRICKLAND: The graphs were referred to in the upper House investigation into this
matter. The graphs show the relevant risk of a crash depending on a person's blood alcohol
content. The first graph contains five curves which represent five different studies. It is
obvious that as the blood alcohol concentration increases, the relevant risk of having a crash
also increases. I am sure the Minister would have seen these graphs. The dotted lines
indicate what occurs between the 0.05 and the 0.08 levels, and that the relative risk
involved - while it changes - is fairly minimal.
The second graph indicates the blood alcohol concentrations and the relative risk of being
involved in a crash. It reflects the difference between drivers between the age of 16 and 19
years, and those older than 20. The relative risk at the 0.05 per cent blood alcohol level for
16 to 19 year olds is 2.7, and at 0.08 it is 9.0. Those figures support the Opposition's stance
on the need to address the 0.05 issue. For people younger than the age of 21, the increased
risk moves from 2.7 to 9. That is a significant increase. For the 20 plus age group the
relative risk at 0.05 is 1.2; and at 0.08 it is 2.2. Although one could say that is double the
risk, it is two times a very low figure. The under 21 age group has a problem, but those over
21 do not. The Opposition will move an amendment during Committee to allow for a 0.05
blood alcohol content for under 21s. Proposed new section 64A will require drivers across
the board not to exceed a maximum 0.05 blood alcohol content. This Bill proposes a penalty
of a minimum fine of $100 but not more than $500 and an imposition of three demerit
points - currently it is four demerit points. The Act contains an anomaly in relation to
persons who do not hold a: licence, such as young drivers who do not bother to get a driver's
licence, and who are picked up by the police and have a blood alcohol content in excess of
0.02. The problem arises under the existing Act because if they do not hold a driver's
licence and are not probationary drivers, they cannot be charged with an offence of driving
with a BAC exceeding 0.02. It would then be necessary to revert to the 0.08 offence, and
this is contradry to the intent of both the Government and the Opposition. The Government
will rectify that situation in the Bill and thd Liberal Party agrees with that move. There has
been much debate about the pressure on the Government because the Federal Minister for
Land Transport, Mr Brown, is prepared to give money to solve black spot problems subject
to 0.05 legislation being introduced in Western Australia. The Government has argued that
this is coincidental, but many members in this House believe the real reason we are looking
at 0.05 legislation is that pressure. The State Government needs $12 million to address some
of its problems and that is one of the main reasons behind the introduction of this Bill.
Mr Wiese: It is called black spot blackmail.
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Mr STRICKLAND: I would go along with that. We recently heard that some 7 000
metropolitan drivers were stopped for random breath testing over Easter. A newspaper
report of 21 April said that none was over 0.08, although the Minister corrected that figure
and indicated that some 45 were over the 0.08 BAC. Notwithstanding that, the point must be
made that most drivers have looked at their driving habits and have modified their behaviour.
Very few people are driving on the roads with a blood alcohol content in excess of 0.08. The
Government's programs have had some successes and the Opposition thinks that is a very
good thing, and it should diminish the pressure that the Government believes is on it to
introduce the 0.05 BAC. Many people wrote to the Liberal Party including the Council for
Civil Liberties in Western Australia, which made some very strong points. It stated that we
would lose our civil liberties. One of the interesting things that occurred was reported in The
West Australian on 7 May under the heading "Edwards offers deal to get .05". The article
states -

Police Minister Graham Edwards would offer to slash 0.05 penalties in arn effort to
get bi-partisan support for lowering the blood alcohol limit for drivers from 0.08 to
0.05.
Legislation to lower the limit from 0.08 to 0.05 was reintroduced in the Legislative
Council for the third time last week.
The State Government has tried unsuccessfully to pass the 0.05 limit twice in the past
two years.
Under the legislation, drink drivers would face a $200 fine and lose six demerit
points. Subsequent offences would result in a three-month disqualification from
driving.
. .. The phasing-in period would mean people driving above the 0.05 limit would be
cautioned for the first 12 months and booked from then on.

That is hardly someone standing up for a principle and saying this is so important, that we
simply must have the legislation because we will be saving lives. This is a soppy way of
saying. "Gosh, can we take the heat out of the problem and do a little deal? We won't go
hard on people because if we can get support all round it will look a bit better."
Mrs Beggs: We would have loved to do it the other way. it was your lot who stopped us.
Mr STRICKL.AND: That is an interesting comment from the Minister. The newspaper
article quotes the Minister for Police. The Minister initiated this.
Mrs Beggs: We wouldn't have got the legislation through the other place.
Mr STRICKLAND: I do not know about the Government's problem. The Government
wants to reduce the BAC to 0.05 but all the evidence indicates that a husband and wife would
be at risk if they share a bottle of wine over a meal at the local restaurant. That is a normal
behaviour for thousands of couples around Western Australia every weekend. The
Government is creating a situation of putting at risk a normal and reasonable social habit of
sharing a bottle of wine at a restaurant. That is not on. From the research - not the statistics
on deaths and so on - that has been conducted, it is not on either. The Government has no
proof to support the introduction of 0.05 BAC. It is a tragedy that the Government wants to
introduce this legislation; the Government has probably found that it has a double edged
sword on its hands because it will impact on people's lifestyles without a corresponding
marvellous increase in road safety. What has the Government done? It has dropped the
penalty so that, for instance, exceeding the speed limit by more than 15 kilometres, which
has a penalty of three demerit points, will command the same penalty as driving with a blood
alcohol content over 0.05! The Government wants the $12 million for the black spot
program but it does not want any heat about the 0.05 BAC so it has decreased the demerit
points. How sincere has the Government been? Not very sincere at all. Thousands of
Western Australian couples will be at risk. When that couple is pulled over to the side of the
road by a random breath testing unit, if they are suspected of having a blood alcohol content
over 0.05. they will be taken to a police station and have that level confirmed by a blood test.
I have already stated that when a person consumes alcohol, the alcohol does not leave his
body in a linear pattern - it oscillates. Therefore it is pot luck if a person is over or under the
limit. People have a natural level of alcohol in their blood and they are at risk if they have
only one or two drinks. That is not reasonable.
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Mrs Beggs: It may stop them from being at risk. It depends on how you look at it.
Mr STRICKLAND: The Minister could go to the extreme and ban cars.
Mrs Beggs: If I had my way I would ban alcohol and driving altogether.
Mr STRICKLAND: The Minister could because she is chauffeured around everywhere.
Mrs Beggs: That has not always been the case.
Mr STRICKLAND: That will not be the case after the next election; the Minister will have
to drive herself home. However, she is now imposing on reasonable and rational Western
Australians something that the Opposition believes is totally unreasonable. The Government
has put out big, glossy coloured information pamphlets which state that because someone has
a 0.05 BAC, his driving is impaired. That is false.
Mr Shave: What would you have, 0.00 per cent?
Mrs Beggs: You cannot because theme is a certain amount of alcohol in one's blood.
Mr STRICKLAND: That is what I have said.
Mrs Beggs: I have given you my personal view. I am absolutely opposed to drinking and
driving. I am entitled to that view.
Mr STRICKLAND: I am also opposed to drinking and driving, but I am arguing about the
extent of a driver's impairment. At one stage the legal limit was 0.10 per cent. It was then
reduced to 0.08. Now the Government is taking it to 0.05. Why are people all of a sudden
considered to be impaired if they have a SAC of 0.05? It is nonsense! The Minister has said
that she does not want drunks on the road. I do not want drunks on the road and I am sume no
member in this House wants drunks on the road. However, the Minister's definition of what
is a drunk and what is the truth are two different things.
Mrs Beggs: The whole debate is about impairment.
Mr STRICKLAND: It certainly is. The Minister now believes that people are impaired at
0.05.
Mrs Beggs: Yes.
Mr STRICKLAND: One of the sad things in this world is Ministers like the Minister for
Transport coming into this place with beliefs based on a total lack of understanding.
Mrs Beggs: I have seen the research.
Mr STRICKLAND: The Minister would not be able to read the research papers. That is a
tragedy. She is acting on emotional and political research and the truth has been ignored.
Mrs Beggs: I have not ignored the research at all.
Mr STRICKLAND: There are those of us who think differently. How do the people who
support 0.05 get their information? Is it all passed around from one professional person to
another who perhaps have a vested interest in this matter?
Mrs Beggs: From where did you get your information?
Mr STRICKLAND: I have quoted from a research document on BAC compiled by a doctor
highly qualified in the area.
Mrs Beggs: For whom did he do the research?
Mr STRICKLAND: It was conducted by two people. One group cardied out research in
South Australia.
Mrs Beggs: By whom was the report commissioned?
Mr STRICKLAND: I do not intend to turn the pages and read aloud what I have already
said.
Mrs Beggs: You cannot get away with that.
Mr STRICKLAND: When the Minister receives her copy of Hansard she should read it
because I have already mentioned their names.
Mrs Beggs: I bet a lot of that research was commissioned by the alcohol industry.
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Mr STRICKLAND: No, the research was not commissioned by the alcohol industry. The
Minister should read Hansard and find out that these people axe professional people who are
concerned about the misuse and abuse of the statistics. The research from which I quoted
was not interested in the number of people killed; it was all about measurements taken in
experiments carried out with people to see how the blood alcohol content increased and
decreased. It was factual research. It had nothing to do with the number of people killed at
the various levels and ages. I have incorporated that information in what I have said and
when the Minister has the chance to read Hansard she will see that my aim was to put some
relativity into the question, not to use the information to back up an argument. That is where
most of the arguments have fallen down. The inister has been using statistics which bear
no relationship with road deaths in Western Australia.
Mrs Beggs: That is your opinion. I am supporting the opinions of many experts.
Mr STRICKLAND: Some of those people should be ashamed of themselves.
Mrs Beggs: That is your opinion.
Mir STRICKLAND: I remind the House that the expert who provided the Minister with her
information, Dr Smith, has had his evidence discredited.
Mrs Beggs: What was the vested interest of Dr Smith?
Mr STRICKLAND: I did not say anything about that.
Mr Wilson: You talked about vested interests before.
Mr STRICKLAND: I did not say he had any vested interests but that his research had been
discredited. However, there are people who produce arguments in this field who do have
vested interests.
Mr Wilson: What are those vested interests?
Mr STRICKLAND: The Minister for Health should specify the people.
Mr Wilson: You are using the term vested interests; what are the vested interests?
Mr STRICKLAND: That would depend.
[The member's time expired.]
MR COWAN (Merredin - Leader of the National Party) [3.47 am]: I am conscious that the
day after tomorrow is Sunday and that this debate took place in 1990. I assure members that
the position of the National Party has not changed since then. It would be easier for
members if I referred them to the pages in Hlansard where I have made this speech before so
they could read for themselves what is my attitude on this matter. However, I will repeat it.
The National Party is opposed to any measure which reduces the blood alcohol level from
0.08 to 0.05 per cent. The Government is doing this because it wants to be eligible for the
black spot moad funds that are to be provided by the Federal inister for Land Transport,
Mr Brown. If someone wants to be blackmailed and his price is $12 million, he will get the
money. The National Party is not prepared to accept the 0.05 legislation on the basis that the
conduct of the Federal Minister has been disgraceful. It is equally disgraceful that the State
Minister should be prepared to try to grab that money and use those funds as an excuse for
introducing this legislation.
Another matter which intrigues me is that although the Government is prepared to introduce
this measure at this time, it does not have the guts to have the penalties that are applied to
these measures take effect until after the next election. The National Party is strongly
opposed to this measure, as it was in 1990 and will continue to be-
MR McNEE (Moore) [3.50 am]: I am aware of the time and out of consideration for my
colleagues I will take only a few minutes. If I had my way I would keep this miserable
Government here till Sunday, Monday or Tuesday, if it took that long to drive it into the
ground. That is what it needs and it is the Government's fault that we are here at this hour of
the morning debating the Road Traffic Amendment Bill. It was the Government who kept us
in this place debating parliamentary standards and I said then that the Government had no
standards. It proved it today because we now have Dr Carmen Lawrence's own WA Inc with
the old Swan Brewery proposal. We will not let her forget it. If the Government wants to
talk about standards I would be happy to do that It also kept us in this place debating
political donations - what a lot of tripe!
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Only the other day one of the women in my electorate said, "You won't believe this, but I
was pulled up by the police at 8 o'clock on Sunday morning."
Mr Wiese: Going to church?
Mr McNEE: The member is dead right, she was on her way to church.
Mr Cowan: Just as well she as not on her way back!.
Mr McNEE: Exactly. She was lucky she was not on her way home from church because she
probably would have been charged - that is what this Government is about. It wants to talk
about standards and I have told it many times that it does not have any standards.
Mrs Beggs: We don't drink at the church I go to.
Mr McNEE: The Minister for Transport should not start talking about drinking because she
has the benefit of a chauffeur to drive her home. No-one wants to see people causing
mayhem on the road through drink. Young people need to be protected from themselves,
particularly those under the age of 20 years. The Opposition covered that paint in a previous
debate on this subject and said that people in that age group should be subject to the most
stringent regulations as far as drinking and driving is concerned. I know people in the
country who sneak to their neighbour's shed to have a few beers because they are not game
to go to the local hotel in town. I was in a town recently when a function was being held and
five police cars were in town that night.
Mr Wiese: It is called regional traffic.
Mr McNBE: That is right. Do members know how many roads there are out of that town?
There are five.
Mr Court: Did you take your horse in?
Mr McNEE: I am not sure whether old Ned drinks - I am not sure whether he could turn the
lights on to come home! However, what occurred in that town that night demonstrates what
is going on under this Government. The Minister for the Environment is laughing, but he
probably gets driven home by his chauffeur also. My electors do not have access to buses. It
was only the other day that I told the Premier that we would let her have her photograph on
the back of the bus if we could have a bus in Muchea. However, the Minister for Transport
said that the Government did not have the resources to provide a bus. My offer still stands
and if the Minister for Transport wants to be in it, she can put her photograph on the back of
the bus. The people of Muchea would love to have a bus.
Mrs Beggs: They would love my picture too.
Mr McNEE: I am not sure about that, but I suppose they would put up with it. I make the
point on behalf of my electors that there are no buses in my electorate and neither are there
any taxis or flash electric trains. If this Government were dinkum about lowering the
accident rate it would settle down and do something. The little Goebbels in Canberra - I am
referring to Minister Brown when he was the Federal Minister for Transport - offered this
incompetent State Government about $12 million for black spot road funding, and in typical
Judas fashion it wants to accept it. A road in my electorate is under repair and we are
squeezing money out of the Government to have the work completed, but it is like getting
blood out of a stone. There were 14 accidents last year on a section of the Great Northern
Highway between Muchea and Bindoon and two people were killed. I considered that to be
serious and I asked the Minister when that stretch of highway will be realigned and widened.
The answer I received from her was that the priority of upgrading work on this section of the
road will continue to be reviewed when future national highway programs are being prepared
for submission to the Federal Government for funding approval.
Mrs Beggs: And that is right.
Mir McNEE: I have not finished yet.
Mrs Beggs: Ilam shaking in my boots.
Mr McNEE: As I said earlier, if it was not out of consideration for my colleagues I would
speak in this House for as long as it takes to convince the Government of my view; however,
it would take a while for things to sink in.
On that same section of road two more people have been killed since I asked the Minister
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that question; I asked her another question and her answer was exactly the same. This
Government is not serious. This is the same Government which screwed $90 million in fuel
tax out of Western Australians last year; it is the same miserable Government which is
involved in Dr Lawrence's private WA Inc deal with the old Swan Brewery proposal; and it
is the sanme miserable Government which says to my electors that if they dare to have a small
drink they will be harassed. That is exactly what is happening to those people. They are
hard working and they do not encourage people to get boozed out of their brains, but they are
entitled to some relaxation.
Several members interjected.
Mr McNEE: I will have a BAC test with the member for Nollamama any time.
It is time that we considered the hardworkcing people in the country. They do not have access
to all the modemn facilities which are available to city people. We do not condone people
drinking and doing crazy things, but they certainly need an opportunity to have a little
relaxation.
DR TURNBULL (Collie) (4.00 am): I feel privileged that at this hour of the morning I
have such an audience. I thank the member for Moore for his contribution and particularly
for producing such a packed Press gallery. I will produce a few statistics for that gallery. It
is rather fortunate that we have waited from 1990 to 1992 for this debate because we have
heard a great swag of statistics from the member for Scarborough. However, another area of
statistical evidence is available that I would like to present. I know the Leader of the
National Party, who is sitting here, is probably saying, "Good God, she has 30 minutes;
surely she will not take all that time." I will not.
It was a wing of the Labor Party which produced the evidence I have. I do not regard all
unions as being wings of the Labor Party. This information relates to the workplace in
Queensland where much work is being undertaken in relation to alcohol in the workplace. It
is being clearly shown that one cannot accept blood alcohol levels measured by the devices
used these days as indicating performance ability. The only way of measuring a person's
performance ability at this stage is by using the video gamnes in amusemen: parks which are
used to judge reaction time. They are the only thing on which one can justifiably judge
performance values. Therefore, unless the Government intends introducing video games
with flashing lights at all police stationi to test people as they come by, the police will never
be able to judge the performance ability of people.
The fact is that this Bill is not about the reduction of blood alcohol levels in people driving
motor vehicles; it is supposed to be about the reduction of accidents on the roads. There is
only one proved .way of reducing the number of accidents on the roads; that is, by policing
our laws. It has been proved statistically that success in reducing accidents on the roads is
related directly to the vigilance with which the police apply the laws.
Len Thickbroom states in a review done for the Legislative Council that the police have all
the tools and facilities to effectively police a 0.05 per cent blood alcohol level for drivers.
Therefore, why should they not be effectively policing the 0.08 level? That is the real crux
of the matter. As the Leader of the National Party has said, it is a case of blackmail by the
Federal Government, which should be absolutely ashamed of itself for refusing to provide
the extra money for the road in the member for Moore's electorate so that there will not be
another four deaths in that black spot area.
As a medical practitioner!I have to deal with the tragedies related to road accidents. The
Government is ignoring the fact that policing the law effectively will reduce accidents.
People should not be in the position the member for Scarborough described for a whole hour
where their performance impairment can be judged by their blood alcohol level. The
National Party supports a lower blood alcohol level for drivers under 21 years of age because
it has been proved that young people without much driving practice who drink do not exhibit
the same performance response at 0.05 that a more adult person does. They are certainly far
more impaired by a blood alcohol level of 0.08. Unfortunately they will have to be
discriminated against until we get those little video games on the side of the road.

Mr Shave: They could have those games in howels so that people could practice on them.
Dr TURNBUJLL: That is true. That is probably one way judgments will be made eventually.
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Mr Wilson: One union in favour of this Bill is the Australian Medical Association.
Dr TURNBULL: That is true. I have had a long debate with the association about this
matter.
Mr Wilson: Does it have a vested interest?
Dr TURNBULL: Yes. I have had many discussions with the association about this matter
and said that if it wished to reduce the level of alcohol in society so as to reduce the level of
domestic violence and other types of violence, illnesses, etc., it should be dinkum and say
chat that is what it is trying to do. If we wish to reduce accidents on the road, the only
statistical evidence that stands up as being able to reduce the number of accidents on the
roads is policing the rules effectively.
DR ALEXANDER (Perth) [4.07 am]: If we are to talk about statistics in relation to this
matter, I must point out that there are two sides to every story. A couple of weeks ago the
member for Scarborough drew to my attention the fact that he had information which threw
doubt on this matter. I have been quite sceptical about the value of this legislation for some
time, as axe many people in this Chamber regardless of their political affiliation. The
grandstanding tonight reveals the fact that all members are following their party line. I am
not. I have had a look at some recent evidence. It is the most up to date evidence available;
that is, up to 1991. It was undertaken by three researchers from the Curtin University Centre
for Health Promotion Research who I understand are well regarded in the same way as
Mr Strickland says his researchers are well regarded in the field. Their paper is titled
"Alcohol and driving: is the 0.05% blood alcobol concentration limit justified?" The extract
reads as follows -

This paper reviews the findings of experimental and laboratory research to determine
whether there is sufficient evidence to support a uniform 0.05% blood alcohol
concentration ... Statistically significant and meaningful decrements in driving-
related performance -

And that is what the argument seems to be about -

- were identified at 0.05% BAC or below in many studies.
They have done a review of the literature.

Younger and inexperienced drinkers and drivers appear to be at greatest risk -
Everyone agrees about that, but they may disagree whether it is worth separating out that
group -

- for alcohol-related traffic crashes. It is concluded that on scientific prounds. there is
support for setting the legal limit at 0.05%. The setting of a uniform 0.05% BAC
statutory limit should be but one effort ...

That is a recent paper which comes to a quite different conclusion from that of the member
for Scarborough's researchers.
Mr Strickland: Who prepared the report?
Dr ALEXANDER: Peter Howat, PhD, Associate Professor, Curtin University Centre for
Health Promotion Research; David Sleet, PhD, Professor, San Diego State University; Ian
Smith. PhD, Manager -

Mr Strickland: Was the paper conducting research or carrying out a review of the literature?
Dr ALEXANDER: It was doing both. One can find holes in any study. I have been in
academic circles and I know the way they behave. As fast as one person pops up with a
research finding on one side, someone else thinks that he will have a go at it as well, because
it will give him another paper and another chance of promotion.
Mr Wiese: Who finances all these research projects?
Mr Trenorden: The taxpayers.
Dr ALEXANDER: That is right, but occasionally they come up with some useful findings
and this seems to be one instance of that. If it is a question of doubt, all we have discovered
tonight is that some results of research contradict the 0.05 per cent move, and some confirni
it. In my opinion, if there is any doubt surely caution should be the watchword. Much as I
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like die occasional drink - much as I like sharing a bottle of wine at a restaurant - if there is
any doubt about this question, the lowering of the blood alcohol level is justified and I do not
think it is fair that young people should be separated out simply because they are young.
They have enough disadvantages already, as we have heard.
Mr Wiese: They are not being separated out because they axe young but because statistics
show they are more likely to have accidents when they drink and drive.
Dr ALEXANDER: But there are lies, damned lies and statistics, and we can produce
statistics to show anything we like. I believe the evidence presented in this paper, at least.
suggests two things: Firstly, there is a significant level of driver impairment with low blood
alcohol levels; that is, below 0.05 per cent.
Mr Shave: If we are to accept your argument, we know that the faster someone drives a car
the greater the likelihood that he will have an accident. Why don't you make dhe maximum
speed limit five kilometres an hour? Obviously that would reduce the number of accidents.
Dr ALEXANDER: That is not a bad idea!
Mr Shave: You could take it a step further, If you want to stop car accidents altogether, let
us take all cars off the road and we won't have a problem.
Dr ALEXANDER: That is an excellent idea. I have argued for that for years!
Mr Shave: You must weigh that sort of logic up against the public interest. Many people,
including farming people, like to go to town once a week and have a couple of drinks.
Dr ALEXANDER: They just have to wait a little longer before they go home and be a little
more cautious about what and when they drink.
Mr Shave: Some people can drink six or seven glasses of beer and drive a car far more
competently than can someone who has drunk only one glass of beer.
Dr ALEXANDER: Allowing for all of the individual variations between genders, ages and
weights -

Mr Shave: You want to discriminate against everyone because some people on the road do
not drive correctly.
Dr ALEXANDER: On the member for Melville's argument, the current 0.08 limit is
discriminatory. What limit would the member set? He would not have a blood alcohol limit
at all. I object to infringements of my civil liberties too, but if people are putting other
people at risk they must modify their behaviour.
Mr Strickland: We support a limit of 0.08. That is a reasonable level.
Dr ALEXANDER: I think 0.05 is even more reasonable, and it is not reasonable to lower it
for one specific age group. That just causes complications in the implementation of the law.
Mr Strickland: It will protect that age group.
Dr ALEXANDER: And it will probably subject people in that group to undue police
harassment - or it could - because every time a 22 year old is stopped, he must prove he is
22 and not 21 or 20.
Mr Strickland: That is simple.
Dr ALEXANDER: What must he do? He must produce his driver's licence. What if he is
not carrying it? He must go to the police station and produce it.
Mr Shave: If you are stopped by the police now -
Dr ALEXANDER: People do not have to prove their ages under the current legislation. In a
random breath test situation it would make it extremely complicated to test not only for
blood alcohol level but also for age. It would make the system very difficult to implement,
and the police say that themselves. I am no great supporter of police behaviour in some
situations, but here I listen to them.
Mr Shave: But with random breath testing, if you were in a line of traffic that was being
pulled over it would not matter whether your level was 0.05 or 1.2 - you would still be tested.
Dr ALEXANDER: They do not test everybody, and the member knows that. They ask
people if they have been drinking.
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Mr Trenorden: No they don't - not nJow that they have the new machines.
Dr ALEXANDER: I did not warnt to provoke this sort of argument. Recent research
indicates there ai~l good reasons for lowering the blood alcohol limit. I know Canberra has
bludgeoned the State almost to death over this issue, and I do not defend that. That is why I
started to look for other evidence, and on my reading this paper at least, coupled with another
paper on the recent implementation of the lowering of the alcohol limit in the Australian
Capital Territory - admittedly a very short term study -

Mr Strickland: That is flawed.
Dr ALEXANDER: The member for Scarborough chinks it is flawed but it seems to me to
give a reasonable conclusion.
Dr Turnbull: It is due to the halo effect.
Dr ALEXANDER: The two things go together: One is a law which sets a limit which does
not restrict people's behaviour a great deal, and the other is effective implementation. The
two go together and there is no evidence in other States that trade at restaurants and so on has
suddenly plummeted, If it has, it is probably because of the recession rather than 0.05
legislation.
Mr Strickland: You are the first to mention that, No-one else has raised it.
Dr ALEXANDER: The member asked what would be the situation for a couple going out to
a restaurant and having a bottle of wine over dinner.
Mr Strickland: [ said they would be at risk.
Dr ALEXANDER: The member implied that they would not risk it because they might be
pulled up on the way home.
Mr Strickland: No, I did not say that at all. I implied that they would be at risk of exceeding
the 0.05 limit, but they would not be impaired.
Dr ALEXANDER: It depends whose evidence one believes. On the evidence I have just
read to the House they would be impaired,
Mr Strickland: I have been around for a while -

Dr ALEXANDER: So have 1.
Mr Strickland: So have thousands of people; they know they are not impaired but this
legislation would place an imposition on them.
Dr ALEXANDER: They think they are not impaired, but the member knows that alcohol
increases the desire and takes away the ability. It alters one's state of mind, so one thinks
one is capable of all sorts of things one might not actually be capable of, including
controlling a car and avoiding risk.
Mr Strickland: If three or four glasses of beer do that to you, you should give up drinking.
Dr ALEXANDER: I am working on it! Although I initially regarded this legislation with
some scepticism, and I know many others did, and probably still do, the review of the
evidence that I have seen suggests that there is a reasonable case for lowering the limit.
Therefore this legislation is justified.
MR TRENORDEN (Avon) [4.18 am]: The last time legislation of this kind came before
the House I did not participate in the debate at all, but the member for Perth has encouraged
me to enter the argument because what he has said proves his own argument to be nonsense.
This Government is reducing policing to regional areas, so in country areas traffic policing
will be done out of the major towns because not enough police officers are available to man
the roster. There is no country roster in regional Western Australia that can be manned at
any given time; and because the police cannot man the roster they are pulling the traffic
police into regional towns, which means that the police at Northam, for instance, will now be
covering half the wheatbelt. Wyalkarchem is a town 100 kilometres away. If a football
match is on in that town on a Sunday, the police would leave Northam and drive for an hour
to catch an individual leaving the football match for a 0.05 blood alcohol level offence. The
offender would be taken to the Northamn police station for testing. The, testing would last for
a half hour, and the individual would then be driven back to Wyallcatchem.
Dr Alexander That happens with a 0.08 blood alcohol limit, does it not?
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Mr TRENORDEN: The member is right, but the margin is greater in the current situation. I
will refer to that later. It would take the police officer three hours to complete that process of
capturing one individual for a 0.05 blood alcohol offence. I have not heard a the arguments
tonight, but about one-third of individuals who are killed on the road die as a result of
alcohol. Is that right?
Mr Strickland: Right
Mr TRENORDEN: The argument is that 50 per cent of people killed on the road die as a
result of excessive speed. However, all the young people are leaving the WyaJlkatchem
football match in the knowledge that the police will be away for three hours.
Dr Alexander: Then you had better insert a clause to have a different law in the country from
the city.
Mr TRENORDEN: A few people have argued that. Either way, the statistics indicate
certain things, but the practicality is that the drink driving legislation is aimed at catching
individuals who are irresponsible and have a 0.05 blood alcohol level; however, the kids who
are irresponsible and are driving at 140 kilometres per hour will be able to speed with
impunity until the police return from another town. That represents a greater danger.
Excessive speed is the greatest risk. If a policeman is pursuing speeding drivers, he catches
one offender, gives him a ticket, sends him on his way and is then ready to catch the second
offender. Also, the police officer is visible in the town; but when he catches somebody for a
0.08 blood alcohol offence the policeman is removed from his job. HeI is taken out of the
system. Every officer to whom I have spoken in country areas is opposed to the 0.05 blood
alcohol limit. They do not believe people should drink and drive, but they say that they
could not manage their job or function as a police officer with this legislation. They are as
concerned as I am. I may be getting a little carried away, but every day too many young
people are killing themselves in cars. We survived that age group. The member for Moore
knocked around with my eldest brother, and I was terrified of both of them! The members
for Moore and Wagin and others got through that age group, although some of our friends
did not. Young deaths on the road is more to do with inexperience and speed than alcohol.
Mr Wiese: Do you know that the other major factor is tiredness?
Mr TRENORDEN: That is a point [ was about to make. If I can succeed in speaking for my
25 minutes, many members will be far more dangerous on the road than people with a 0.05
blood alcohol level. Also, people who take medication and drive are a risk.
Mr Omodei: We should legislate for everybody who has a cold and has stayed up for longer
than 12 hours; we could ensure that they go to bed.
Mr TRENORDEN: Indeed.
Dr Alexander interjected.
NMr TRENORDEN: I regard the member for Perth as one of the more reasonable members of
this place, but a functional problem would be created in applying the 0.05 legislation in rural
Western Australia. We would have to live with that. A police station is no more than 15 or
20 minutes away in the metropolitan area, and probably 10 or 15 cars are available within a
reasonable radius which could be used in an operation. However, that is not the case in
country towns because rosters are not being met. If the police rosters were fully manned in
country towns, there would not be a move to pull traffic into larger centres. This is being
done to put police backsides into patrol cars. The stations am undermanned because the
rosters cannot be met. It is a despicable situation. The Government is saying that it is the
Pied Piper and will save the world but on the other hand it will not supply police for rosters
in country areas. This is a dilemma.
Dr Alexander Maybe you need more police out there.
Mr TRENORDEN: We certainly need more police. The police officers in country areas are
doing a good job. However, they now have a directive from the inister for Police not to
drive their cars on gravel roads. Also, police stations have a book which every police officer
who wants to use a patrol vehicle must sign as he takes the vehicle out; he must explain
where he has been, and sign the vehicle in. That is a fact.
Mr Court: The police are restricted in petrol use in some places.
Mr TRENORDEN: The member for Nedlands might ring the police and say, "I have a
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break-in." The policeman would say to him, "A patrol car is parked outside, but I cannot use
it to check your break-in. I must use the paddy wagon but that is up the street checking
another break-in.' In many cases police officers in rural Western Australia must wait for the
paddy wagon to come back to the station before they can respond to such a call. A traffic
patrol vehicle may be parked outside, but they may not use that vehicle. That is the ludicrous
state of policing in Western'Australia. However, supporters of this legislation tell us we
must wear the 0.05 legislation so that police officers will spend less time on the road. I was
exasperated when this legislation came into this House a year ago; I am now appalled.
Dr Turnbull: Can we ask the Minister representing the Minister for Police what he thinks
about the instruction that police should not drive on gravel roads?
Mr Pearce: At this time of the morning, we should stick to the Bill before the Chair,
shouldn't we?
Mr TRENORDEN: We have all had enough; I certainly have had enough. About one year
ago I received a telephone call from a woman who was petrified because somebody was at
the front door of her home unit. She said that she had rung the police who had said, "Hang
on, we can be there in three hours." She rang mec as her local member because she was
petrified. I went over -

Mr Wiese: After you threw on your red cape.
Mr TRENORDEN: Yes, I put on my cape and I went around there. It was night so the
individual would have seen me coming - I certainly made sure I made plenty of noise. I am
not a national hemo, I can give members the tip. However, the point is that I went to this
lady's home and she was relieved to see me.
Mr Pearce: It seems that you were lucky not to be arrested, but can we move on?
Mr TRENORDEN: I know that the Minister wants to go to bed; so do I. Nevertheless, this
is a serious issue. A couple of weeks ago a woman was looking out of her kitchen window
and she saw that her car was being stolen from her driveway six feet away. She rang the
police who said, "Hang on, we will be there in a couple of hours."
Mr Pearce: Those are significant and important issues but they are not relevant.
Mr TRENORDEN: They are relevant. If the Minister ensured that sufficient police officers
were available to man the rosters in our regions so that traffic policemen did not have to go
into regional centres, this argument might become sensible, as the member for Perth pointed
out. We will not live with that situation.
Dr Alexander interjected.
Mr TRENORDEN: We will make sure that the University of Western Australia is ringed
with police cars! I did not intend to speak in this debate, but I am a little annoyed at the
underhanded way in which this proposal has been dropped on us without any consideration
for how policing will work in rural Western Australia.
MRS BEGGS (Whitford - Minister for Transport) [4.30 am]: Prior to the contribution to
the debate by the member for Avon I was going to thank the member for Perth for summing
up the debate very aptly on my behalf. As the Leader of the National Party said, this matter
has been debated in Western Australia since 1990. Although some members have argued
about the issue still being debated on a Friday morning, it is a very important matter.
Mr Oniodei: It will be a very important issue for you, Minister, when the people of Western
Australia wake up to what you are up to.
Mrs BEG3GS: Recent polls show that the majority of Western Australians support this
legislation. That is because they are sensible enough to recognise, firstly, that undoubtedly
an impairment factor is involved with any amount of alcohol and driving; there must be. I do
not think that any of the researchers deny that. Secondly, the 0.05 per cent restriction on
blood alcohol will be a psychological deterrent, If members are serious about addressing the
significant road toll in Western Australia, it is incumbent on them to do what they can in this
place by legislating to ensure they prevent all the deaths which occur in Western Australia
and which are a tragedy. A number of statistics relate to deaths; that is unfortunate because it
hides the real picture. However, of the 2 073 non-fatal crashes in Western Australia in 1990,
705 hospitalisation cases were alcohol-related. That is not to say that they have merely
bumps, bruises or cuts; many of those 705 cases finished up severely disabled for life.
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Mr Trenorden: How many are speed related?
Mrs BEGGS: I do not have those figures. hut I am sure they are just as high.
Mr Trenorden interjected.
Mrs BEGIGS: The State already has speed restrictions.
Mr Trenorden: Why, therefore, take police officers off the road?
Mrs BEGGS: It is too easy to use statistics and analyse the deaths; that is a tragedy in this
whole debate.
Mr Strickland: Two per cent of those were between 0.05 and 0.08 per cent blood alcohol
content.
Mrs BEOGS: That is not true.
Mr Strickland: Those are figures from the Minister's department which have been consistent
for years. When the blood alcohol content restriction is reduced it will still be two per cent.
Mrs BEGGS: My point is that I am very supportive of this legislation. Unfortunately, the
issues became clouded by the Federal Minister for Land Transpont, Mr Brown's associating
this very imnpontant safety measure with money for black spot road funding. I have made it
obvious in this House previously that I do not applaud that tactic. It is important that this
legislation be passed and that it will come into operation 12 months after the Royal assent.
During that time the police will be able to review their operational requirements. People also
will have time to become educated and accept the fact that it will no longer be appropriate to
drive with blood alcohol levels above 0.05 percent. My personal preference is for the Bill to
be implemented immediately, but that is a compromise which will be accepted by the
community. In the final analysis the community will accept this legislation just as it has
accepted all other safety measures. The people of Western Australia are concerned about the
road trauma and about the fact that our hospitals are filled with people who have been injured
in car accidents. As I said, those people do not have only bumps and bruises; in many cases
they have very serious injuries which significantly impact on families in this State.

Division
Question put and a division taken with the following result -

Ayes (22)
Dr Alexander
Mrs Beggs
Mr Catania
Dr Constable
Mr Cunningham
Dr Edwards

Mr C.J Barnett
Mr Court
Mr Cowan
Mrs Edwardes
Mr Grayden

Dr Gallop
Mr Graham
M, Grill
Mr Kobelke
Mr Marlborough
Mr McGinty

Mr Kierath
Mr Lewis
Mr MacKinnon
Mr McNee
Mr Omnodei

Mr Pearce
Mr Read
Mr Riebeling
Mr Ripper
Mr DL. Smith
Mr Taylor

Noes (17)
Mr Shave
Mr Strickland
Mr Trenorden
Mr Fred Tubby
Dr Turnbuill

Mr Thomas
Mr Troy
Mr Wilson
Mrs Watins (Teller)

Mr Wiese
Mr Bradshaw
(Teller)

Dr Watson
Mr Bridge
Mr Leahy
Mrs Henderson
Mr Gordon Hill
Mr P.3. Smith
Dr Lawrence

Mir House
Mr Ainsworth
Mr Blaikie
Mr Min
Mr Bloffwitch
Mr Nicholls

fr Want
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Question thus passed.
Bill read a second time.

Committee
The Chairman of Commit ~s (Dr Alexander) in the Chair, Mrs Beggs (Minister for
Transport) in charge of the Bi%.
Clauses I to 8 put and passed.
Clause 9: Section 64AA inserted -

Mr STRICKLAND: I move -

Page 3, line 23 - To insert after "A person" the following -

not being a probationary driver and not having attained 21 years
The purpose of the amendment is to put in place various tiers of blood alcohol content
offences, including 0.02 offences for probationary drivers, 0.05 offences for drivers up to
21 years of age, and 0.08 for drivers above 21 years; the existing 0.15 in the Road Traffic
Act will remain. The Liberal Party has argued consistently that there is a high risk group of
drivers in our community. We recognise the statistics from the various studies that have
been presented to us and placed in Hansard this evening. We are prepared to support 0.05
legislation for drivers up to 21 years of age, although many of us have reservations about any
move from 0.08 to 0.05. However, we recognise that one age group is particularly at risk.
Mrs BEGGS: I do not accept the amendment. This matter has been debated fully before. I
see no reason for us to discriminate against that section of the community.
Mr Strickland: You want to discriminate against everyone.
Mrs BEGGS: No. I think that as time proceeds it will be young people in our community
who will have a much more responsible attitude to this matter than the older people.
Mr WIESE: I feel very strongly about this amendment, being a person who has young sons
who are in this age group that is most vulnerable to the effects of alcohol and ame probably
the group more prone to over indulging in the use of alcohol. I believe the amendment is
extremely valid and should be supported by everyone in the community. I take mny hat off to
the Government for introducing 0.02 legislation because for probationary drivers it was
probably one of the best and most successful initiatives in our beginning to address the
problem of alcohol and driving that has ever been introduced into this State. The reality is
that the Minister says it will be young people who will set the example. I believe that is
already dhe situation because young people have accepted the 0.02 legislation and have
adapted to it. When they attend functions, they do two things: First, they appoint a skipper,
who is one of the carload of young people who is appointed to drive while the others in the
car enjoy the function and indulge in an ale or two. Second, young people these days take
with them their sleeping bags to 21st birthday parties or football functions and stay
overnight. The 0.02 legislation has been very effective in reducing the accident rate among
young drivers. The next step from adopting the 0.02 legislation is as is envisaged in this
legislation; that is, to extend the 0.05 group to include drivers between 18 and 21 years of
age. The adoption of this measure would be as successful as the adoption of the 0.02
legislation. The Government has turned its back on that proposal and is penalising all those
experienced drivens who I believe have driven very successfully under the 0.08 legislation.
The member for Collie said previously that if the Government is going to address the
problem, the police should get out and do the job they are paid to do and which we equip
them to do. The reality is that police in the metropolitan area are not policing the 0.08
legislation. Anybody who drives in the city will vouch for that. One's chances of being
pulled up in the metropolitan area at night when most of these offences are being comrmitted
is almost zero. However, the situation in rural areas is the opposite because it is so easy for
one or two motor cars to close off a town completely and for the police to apprehend drivers
who may have over indulged. It happens every weekend somewhere around each regional
area. That is not proper or effective policing of the 0.08 legislation. If the police did their
jobs properly they would make an enormous impact on the numbers of drivers who drive
with blood alcohol levels above that with which they should be driving:- The amendment will
ensure that that happens. I support the amendment.
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Division

Amendment put and a division taken with the following result -

Mr Cij. Barnett
Mr Clarko
Mr Court
Mr Cowan
Mrs Edwardes

Mr Michael Barnet
Mrs Beggs
M& Catania
Dr Constable
Mr Cunningham
Dr Edwards

Mr Grayden
Mr Kierath
Mr Lewis
Mr MacKinnon
Mr Mc~ee

Nr Gallop
Mr Graham
Mr Grill
Mr Kobelke
Mr Marlborough
Mr McG inty

Ayes (IS)
Mr Omodei
Mr Shave
Mr Strickland
Mr Trenorden
Mr Fred Tubby

Noes (22)

Mr Pearce
Mr Read
Mr Riebeling
Mr Ripper
Mr DI. Smith
Mr Taylor

Nr Turnbull
Mr Wifte
Mr Bradshaw (Teller)

Mr Thomas
Mr Troy
Mr Wilson
Mrs Watinrs (Teller)

pairs

Mr House
Mr Ainsworth
Mr Blaikie
Mr Minson
Mr Bloflwiwch
Mr Nicholls
Mr Want

Amendment thus negatived.
Clause put and passed.
Clauses 10 to 15 put and passed.
Title put and passed.

Dr Watson
Mr Bridge
Mr Leahy
Mrs Henderson
Mr Gordon Hill
Mr P.1. Smith
Dr Lawrence

Report

Bill reported, without amnendment, and the report adopted.
Third Reading

MRS BEGGS (Whitford - Minister for Transport) [4.56 am]: I move -

That the Bill be now read a third time.
Division

Question put and a division taken with the following result-

Mr Michael Barnett
Mrs SewP
Mr Catania
Dr Constable
Mr Cunningham
Dr Edwards

Mr CJ. Earnett
Mr Clarko
Mr Court
Mr Cowan
Mrs Edwardes

DN Gallop
Mr Graham
Mr Grill
Mr Kobelke
Mr Marlborough
Mr McGinty

Mr Grayden
Mr Kierath
Mr Lewis
Mr MacKinnon
Mr McNee

Ayes (22)
Mr Pearce
Mr Read
Mr Riebeling
Mr Ripper
Mr D.L. Smith
Mr Taylor

Noes (18)
Mr Omodei
Mr Shave
Mr Strickland
Mr Trenorden
Mr Fred Thbby

Mr Thomas
Mr Tray
Mr Wilson
Mrs Watkins (Teller)

Dr Turnbull
Mr Wie
Mr Bradshaw (Teller)
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Pair
Dr Watson Mir House

Bridge Mr Ainsworth
Leahy MrBlaikie

Mrs Henderson Mr Minson
Mr Gordon THil Mr Bloffwiich
b&rPJ. Smith Mr Nicholls
Dr Lawrence mr Watt

Question thus passed.
Bill read a third time and passed.

BILLS (4) - RETURNED
1. Industrial Lands Development Authority Amendment Bill
2. Financial Institutions (Western Australia) Bill
3. Western Australian Financial Institutions Authority Bill
4. Financial Institutions (Taxing) Bill

Bills returned from the Council without amendment.

RATES AND CHARGES (REBATES AND DEFERMENTS) BILL
Council's Message

Message from the Council received and read notifying that it did not insist on its
amendments to which the Assembly had disagreed.

WESTERN AUSTRALIAN LAND AUTHORITY BILL
Council's Amendments

Amendments made by the Council now considered
Commninee

The Chairman of Committees (Dr Alexander) in the Chair; Mr D.L. Smith (M inister for
Lands) in charge of the Bill.
The amendments made by the Council were as follows -

NolI
Clause 2, page 2, line 6 - To delete the words ", 3 and 49" and substitute "and 3".
NoZ2
Clause 2, page 2, lines 8 to 10 - To delete subclause (2) and substitute the following
subclause -

(2) The other provisions of this Act come into operation on such day as is
fixed by proclamation but in any event shall come into operation not later than
12 months after the date of Royal Assent.

NoS3
Clause 3, page 3, after line 12 - To insert the following definition -

'industrial purposes" means -

(a) manufacturing, production, technology advancement, fabrication of
materials? packaging, processing, transpon, distribution, storage,
display of manufactured goods, research, development and service
purposes, and the purposes of any other activity of an indu~twial
nature; and

(b) commercial, recrational, retail, accommodation and other purposes
ancillary to purposes referred to in paragraph (a) -

(i) effected or to be effected in the same genera] vicinity as that in
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which purposes referred to in that paragraph are effected or to
be effected; and

(ii) necessary or desirable for the wellbeing or convenience of
businesses operating, and workforces employed, in the general
vicinity referred to in subparagraph (i).

No 4
Clause 5, page 5, line 21 - To delete the words "the inister.' and substitute the
following -

the Governor on the recommendation of the Minister, of whom five shall be
persons each of them having in the opinion of the Minister, knowledge of and
experience in any of the fields of town planning, housing, industry,
commerce, finance, engineering and land development.

NoS5
Clause 5, page 5, after line 23 - To insert the following new subsection -

(3) The chief executive officer shall not be appointed as a member of the
board.

No 6
Clause 8, page 6. line 18 - To delete 'or by him or her".
No 7
Clause 8, page 6, lines 20 and 21 - To delete subelause (2) and substitute the
following subclause -

(2) Subsection (1) does not -

(a) limit the operation of Part B of Schedule 1; or
(b) relieve the Authority of any liability that, but for that

subsection, it might have for the acts or omissions of a director
or of an officer of the Authority.

NoB8
Clause 9, page 7, lines 7 and 8 - To delete the words "may. after consultation with"
and substitute "shall on die recommendation ofr'.
NoP9
Clause 9, page 7, lines 14 and 15 - To delete subclause (3).
No 10
Clause 14, page 9, lines 1 to 12 - To delete the clause and substitute the following
clause -

14. Subject to section 31, nothing in this Act is to be read as conferring on
the Authority in the performance of its functions any immunity from the
operation of any written law.

Nol11
Clause 15, page 10, after lie I11 - To insert a new subclatise (3) as follows -

(3) The provision of residential land for the social and economic needs of the
Stare under subsection (l)(a) is limited to -

(a) the provision of subdivided land at the lower end to the middle
range of the market in order to ensure a competitive element in
the markct; or

(1$ the development of potential residential land for disposal in
superlots to ensure that there is a continuous supply of
residential land, or

(c) the provision of subdivided land in those more remnote areas of
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the State where in the opinion of the Minister there is no
private developer willing or adequately able to provide that
land; or

(d) the provision of subdivided land for social needs to persons
who would otherwise be unable to afford to acquire a home.

No 12
Clause 16, page 10, lines 31 to 34 - To delete the lines and substitute the following -

but where the amount to be paid or received by the Authority under a contract
or arrangement exceeds $1 000 000, the Authority may enter into the contract
or arrangement only with the approval of the Minister and subject to any
conditions attached to the approval;

No 13
Clause 19, page 12, lines 2 to 5 - To delete subclause (1) and substitute the following
subclause -

(1) The provision of land under this Act -

(a) for industrial purposes; or
(b) in the performance of the Authority's functions under section

15 (1)(d).
is a public work for the purposes of the Public Works Act 1902, and the
Authority is to be taken to be a local authority within the meaning of that Act.

No 14
Clause 19, page 12, lines 10 to 13 - To delete the lines and substitute the following -

(b) section 29 of that Act does not apply to land that becomes vested in the
Authority by Schedule 4 of this Act being land that was taken or
acquired under that Act before the commencement of this Act.

No 15
Clause 19, page 12. line 16 - To add at the end of the line the following -

if such purpose is one for which the Authority would be entitled to resume the
land pursuant to this section

No 16
Clause 21, page 14, line 2 - To delete the words 'industrial, commercial, or".
No 17
Clause 22, page 14, lines 19 and 20 - To delete the words ", a committee or any other
person" and substitute "or a committee".
No 18
Clause 23, page 14, after line 26 - To insert a new subclause (2) as follows -

(2) Nothing in this section shall authorise the Minister to give a direction
which would require the Authority to act in a manner which is unlawful or
beyond the power of the Authority or for an improper purpose".

No 19
Clause 23, page 15, after line 10 - To insert a new subclause (4) as follows -

(4) The board shall have standing to challenge the validity of a directlion by a
Minister but shall be entitled pending the resolution of the challenge to act
upon it.

No 20
Clause 24, page 15, line 12 - To delete the words "For Parliamentary purposes or
NoZ21
Clause 24, page 16, lines '7 to 13 - To delete the lines.
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No 22
Clause 34, page 23, line 14 - To insert after the subclause designation, the following -

Subject to subsection (2),
No 23
Clause 34, page 23, after line 18 - To insert new subclauses (2) and (3) as follows -

(2) Any guarantee shall be expressly limited as to the total amount secured
thereby and such amount, together with all other guarantees given by the
Treasurer and still in effect with respect to the Authority shall not exceed such
sum as has been contained in an approved estimate of amount of guarantees
with respect to the Authority.
(3) For the purposes of subsection (2) an approved estimate of guarantees, is
an estimate which has been Tabled in, and approved by resolution of both
Houses of Parliament".

No 24
Clause 49, page 34, lines I to 20 - To delete the clause and substitute a new clause as
follows -

Transfer of certain assets etc of WADC
49.(l) The Authority may agree to acquire property from the WADC if it is
of the opinion that such property is suitable for its functions in respect of
residential land.
(2) The price of such property shall be the sum agreed by the Authority and
WADC as being the market value of the property and being -

(a) in the case of land, not greater than an amount certified by a
licensed valuer as being the value of the land, less the agreed
value of any liabilities relating to the land; and

(b) in the case of any other property not greater than the
depreciated value of the property as carried in the accounts of
the WADC.

(3) If. the liabilities relating to any land agreed to be acquired under
subsection (1) exceed the value of the land, the WADC is liable to the
Authority for the amount of the difference.
(4) Any amount owing by the Authority to the WADC by operation of this
section is payable by the Authority on demand by the WADC; but the WADC
is not to make such demand unless the Minister consents to its doing so.
(5) If at the time when all WADC assets have been convented into money
there is any debt owing by the Authority to the WADC by operation of this
section, the Minister to whom the administration of the Western Australian
Development Corporation Act 1983 is committed by the Governor may by
instrument cancel that debt.
(6) The Ministers shall by order published in the Gazette allocate to the
Authority the property agreed to be acquired under subsection (1) and, in the
case of land, the liabilities of the WADC relating to that land; and shall
include in the order a sufficient description to enable the property and
liabilities to be identified.
(7) On the publication of an order under subsection (6) -

(a) the property to which the order relates vests in the Authority
together with all claims, rights and remedies that the WADC
had in respect of the property;

(b) the Authority becomes liable to pay, bear or discharge all the
liabilities that are allocated under the order and

(c) the Authority is to take delivery of all registers, papers,
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documents, minutes, receipts, books of account and other
records (however compiled, recorded or stored) relating to the
operations of the WADC so far as the records relate to property
or liabilities allocated to the Authority under the order.

(8) The iransfer of any liability of the WADC under this section to the
Authority does not affect any guarantee under section 21 of the Western
Australian Development Corporation Act 1983 in force immediately before
the transfer and subsection (2) of section 21 of that Act is to be taken to
continue to apply after that transfer and notwithstanding that that subsection
may be repealed.
(9) Any agreement or instrument subsisting immediately before the
publication of an order under this section to which the WADC was a parry or
which contains a reference to the WADC or a trading name used by the
WADC, has effect after that publication as if -

(a) the Authority were substituted for the WADC as a party to the
agreement or instrument; and

(b) any reference in the agreement or instrument to the WADC
were (unless the context otherwise requires) a reference to the
Authority,

but in this subsection "WAUC" means the WADC only in relation to
agreements or instruments in respect of any property or liability allocated to
the Authority under this section.
(10) Any legal or other proceedings or any remedies that might, but for this
section, have been commenced, continued, discontinued or available by or
against or to the WADC in relation to any property or liability allocated to the
Authority under this section, may be commenced, continued, discontinued,
and shall be available, by or against or to the Authority.
(11) In this section -

"Ministers" means the Ministers to whom the administration of this
Act and the Western Australian Development Corporation Act
1983 are respectively committed by the Governor, acting jointly;
"property" and "liabilities" have the respective meanings assigned
by clause 1 of Schedule 4;

"WADC"means the Western Australian Development Corporation
established by the Western Australian Development Corporation
Adt 1983.

No 25
New Clause 3: Page 2, after line 10 - To insert the following new clause -

Objects
3. The objects of this Act am -

(a) the provision and development of industrial, commercial,
residential and other land in a range of localities to meet the
social and economic needs of the State;

(b) the completion of the Joondalup Centre project; and
(c) the identification and development of other urban and regional

centres of population and the provision of infrastructure and
facilities for those centres.".

No 26
New Clause 3 1: Page 22, after line 8 - to insert the following new clause -

Authority exempt frm rates, taxes etc.
31. Notwithstanding section 14, the Authority is not liable to pay any local
government rate or charge, land tax, metropolitan region improvement tax,
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water rate, pay-roll tax, stamp duty or other rate, tax, duty, fee or charge
imposed by or under a written law.

No 27
New Clause 5 1: Page 34 - To insert after line 20 the following new clause -

Dur-ation of Act
51.(1) This Act shall, subject to this section, continue in operation until
31 December 1997 and no longer.
(2) On the expiry of this Act by virtue of subsection (1) -

(a) all real and personal property and every right or interest therein
that immediately before that expiry was vested in the Authority
shall without any transfer or assignment pass to and become
vested in the Minister;

(b) all rights, liabilities and obligations of the Authority that were
in existence immediately before that expiry shall devolve on
the Minister;

(c) all contracts, agreements and undertakings made by and with
the Authority and having effect immediately before that expiry
shall have effect as contracts, agreements and undertakings
made by and with the Minister and may be enforced by or
against the Minister accordingly; and

(d) any legal or other proceedings or any remedies that might, but
for this section, have been commenced or continued or
available by or against or to the Authority may be commenced
or continued, or shall be available, by or against or to the
Minister, as the case requires,

for the purpose of the winding up of the affairs of the Authority and the
Minister shall as soon as is practicable after that expiry wind up the affairs of
the Authority.
(3) For the purposes of this section a reference to the Authority in -

(a) a law of the State in force; or
(b) a document in existence,

immediately before the expiry of this Act by virtue of subsection (1) shall
after that expiry be construed as a reference to the Minister.
(4) Nothing in this section affects or limits any guarantee -

(a) given by the Treasurer under section 34 in respect of any
money borrowed by the Authority under this Act; and

(b) in force immediately before the expiry of this Act by virtue of
subsection (1),

and section 34 shall continue to apply to that guarantee while that guarantee
remains in force as if this section had not come into operation.

No 28
Schedule 1, page 39, line 11I - To add after the word "honestly" the words "and
diligently".
No 29
Schedule 1, page 40, after line 2 -To insert the following clause -

Court may grant relief to director
5.(1) If, in any civil proceeding against a director for a breach of any
provision of clause 2 or 3, it appears to the court before which the proceeding
is taken that -

(a) the director is or mnay be liable in respect of the breach; but
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(b) the director has acted honestly and that, having regard to all the
circumstances of the case, including those connected with the
director's appointment, the director ought fairly to be excused
for the breach,

the Court may relieve the director either wholly or partly from liability on
such terms as the Court thinks fit.
(2) Where a director has reason to believe that any claim will or might be
made against the director in respect of any breach referred to in subclause (1)
the director may apply to the Supreme Court for relief, and the Court has the
same power to relieve the person as it would have had under subclause (1) if it
had been a Court before which proceedings against the director for the breach
had been brought.
(3) Where a case to which subclause (1) applies is being tried by a judge
with a jury, the judge after hearing the evidence may, if he or she is satisfied
that the defendant ought under that subclause to be relieved either wholly or
partly from the liability sought to be enforced against the director, withdraw
the case in whole or in part from the jury and forthwith direct judgement to be
entered for the defendant on such terms as to costs or otherwise as the judge
thinks proper.

No 30
Schedule 4, page 46, lines 21 to 23 - To delete the lines.
No 31
Schedule 4, page 47, lines 6 to 13 - To delete subclause (3) and substitute the
following subclause -

(3) On the publication of an order under section 49 such persons as the
Minister determines who were employed or engaged immediately before that
publication under section 15 of the Western Australian Development
Corporation Act 1983 in performing duties relating exclusively to property
allocated to the Authority under that order are to be taken to have been
employed or engaged by the Authority under section 10 on the same terms
and conditions, including the salary payable, as those on which they were
employed immediately before the publication of the order.

No 32
Schedule 4, page 47, line 29 - To delete the line.
No 33
Schedule 4, page 47, line 31 - To delete "or the WADC".
No 34
Schedule 4, page 48, line 4 - To delete the line.
No 35
Schedule 4, page 48, lines I11 to 13 - To delete the lines and substitute "a former
body".
No 36
Schedule 4, page 48, lines 15 to 17 - To delete the lines and substitute "a former
body."
No 37
Schedule 4, page 48, lines 20 to 26 - To delete the lines.
No 38
Schedule 4, page 49, line 4 - To delete "or the WADC".
No 39
Schedule 4, page 49, lines 7 and 8 -To delete the lines and substitute "a former
b ody".
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No 40
Schedule 4, page 49, lines 10 and I11 - To delete "or the WADC"
No 41
Schedule 4, page 49, line 13 - To delete 'or the WADC".
No 42
Schedule 4, page 49, lines 15 to 17 - To delete the lines.
No 43
Schedule 4, page 49, line 24 - To insert after "Schedule" the words "and section 49".
No 4
Schedule 4, page 49, line 26 - To insent after "Schedule" the words "and section 49".
No 45
Schedule 4, page 49, line 29 - To insert after "Schedule" the words "or section 49".
No 46
Schedule 4, page 50, lines 1 to 9 - To delete the lines.

Mr D.L. SMITH: I move -
That the amendments made by the Council be agreed to.

I would like to say many things about the incomprehensible and reprehensible conduct of the
other place, but out of consideration for those country members who want to return to the
towns and hamlets where we would have liked to build cities but now will not be able to, I
simply advise that the Government will accept the amendments made by the other place.
Mr LEWIS: I suggest that had the Minister considered the amendments that were proffered
by the Liberal Party and the National Party three or four weeks back, during two or three
days in Committee, we might not now, at this silly stage of the session at 5.00 am, be trying
to consider 49 amendments from the Legislative Council.
Mr D.L. Smith: You know that you have as little control of that place as I do.
Mr LEWIS: Be that as it may, I put on record that it is not a proper way to consider
legislation on behalf of the citizens of this State for this place to receive a message
containing 49 amendments to a comprehensive Bill, on the basis of what happened in another
place - and the Minister described the actions of that place as reprehensible; I would not do
that - without our having the time to consider those amendments. Bearing in mind that the
amendments made by the Council follow in the main the philosophies of the Opposition, we
reluctantly accept them - not on the basis that we do not agree with them, but because we
have not had the opportunity to properly consider them.
Question put and passed; the Council's amendments agreed 1o.

Report
Resolution reponted, the report adopted, and a message accordingly returned to the Council.

ADJOURNMENT OF THE HOUSE - SPECIAL
MR PEARCE (Armadale - Leader of the House) [5.06 am]: I move -

That the House at its rising adjourn until a date and time to be fixed by Mr Speaker.
I thank members for their forbearance in what has been a long and awkward session but a
very productive one.
Question put and passed.

House adjourned at 5.07 am (Friday)
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21 - Road Traffic Crashes in Western Australia 1990

Table 5.3: AGE AND BAC OF DRIVERS INVOLVED IN FATAL CRASHES (1990)

DRIVER B.A.C.
DRIVER AGE NIL Under 0.05 0.08 Over Drugs Unknown Total

(YEARS) 0.05 0.079 0.149 0.15 Only _ __

<17 3 2 0 1 0 0 1 7
17-20 24 3 1 9 5 0 2 44

21-24 20 1 4 3 4 1 8 1 1 41

25-29 31 4 0 2 5 0 0 42

30-39 32 6 1 4 4 0 0 47
40-49 21 2 0 0 3 0 2 28
50-59 14 0 0 0 2 0 -0 16

60 &Over 13 0 0 0 1 0 0 14

TOTAL 158 21 5 20 28 1 6 239

% ~ 6V. 9% 20/ 8% 12% 0OA% 3%

Table 5.4: BAC LEVEL OF DRIVERS KILLED IN FATAL CRASHES (1 985-1 990)
DRIVER AGE DRIVER B.A.C.

(YEARS) ___________ _______________

NIL Undeo.05 0.06-0.079 0.08-0.149 OverOlS5 Drugs Ony Unknown TOWa

e17 a 2 0 1 0 0 1 12

17-20 68 6 3 22 39 0 3 141

21-24 52 11 5 22 39 1 2 132

25-29 38 4 1 15 41 0 0 99

30-39 46 8 3 a 39 1 0 0 104

40-49 50 2 a 6 22 0 0 s0

50-59 24 0 0 2 7 0 0 33

60 &Over 69 4 1 1 2 0 0 77

TOTAL 355 37 13 77 189 1 6 679

%52% 5% 2% L 11% L 289/ 0.1% 09

Countermeasures:

Random breath testing (R.B]) in Australia has been the single most successful drink driving countemneasure to date,
when it has been caried out with very high and visible police enforcement, a wide geographic spread and mass media
publicity (FORS, November 1988).

Western Ausraia introduced RBT in October 1988 for an eighteen month trial period. When road crash statistics for
t First nine months of RET were compared with figures for the same period in the previous year. a significant reduction
in night-time seriouscasualty accidents was noted, Mostof thebenieficialeffectwasin thePerib Statistical Division. RBT
Legislation was amended on 15th January, 1990, making RET permanent in Western Austr-alia, with the requirement
that RET be evaluated at yearly intervals.
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Figure I
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QUESTIONS ON NOTICE

TAFE - DIRECTOR AN]) ASSISTANT DIRECTOR
Permanent Appointments

93. Dr CONSTABLE to the Minister representing the Minister for Education:
(1) Since the restructuring of Technical and Further Education in 1970, how

many permanent appointments have been established at the level of -
(a) Director,
(b) Assistant Director?

(2) How many of these positions have not been filled in a permanent capacity?
(3) If all these positions have not been filled, why not and when will they be filled

in a permanent capacity?
Dr GALLOP replied:

The Minister for Education has provided the following reply-
On checking with the member it was ascertained the correct date is 1990.
(1) (a)-(b)

Eight.
(2) None.
(3) Not applicable.

AUSTRALIAN FLAG - KEATING CAMPAIGN
Premier's Support

573. Mr COURT to the Premier:
Does the Premier support Mr Keating's campaign to change the Australian
flag?

Dr LAWRENCE replied:
I am unaware of a formal campaign by the Prime Minister to change the
Australian flag. Personal opinions expressed by the Prime Minister are not, as
far as I am aware, part of any formal campaign at this stage.

ROADS - KWINANA FREEWAY-MANDURAH EXTENSION
671. Mr NICHOLLS ro the Minister for Transport:

(1) Does the Government intend to extend the Kwinana Freeway through to
Mandurah?

(2) If so -
(a) bow much will the construction of the freeway between Thomas Road

and Mandurah cost;
(b) what is the expected construction period;
(c) when is the project expected to be completed;
(d) has Cabinet agreed to the extension?

(3) (a) Has the proposed route of the freeway been determined;
(b) if so. is a copy publicly available?

Mrs B3EGGS replied:
(1) The long term objective is to complete a high quality road link through to

Mandurah.
(2)-(3)

Construction and other details depend upon future traffic needs of the corridor
which will be affected by the introduction of the south west area transit
system.
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OSTEOPATHY - CHIROPRACTIC
Legislation Plans

677. Mr MINSON to the Minister for Health:
(1) Is the Government planning to introduce legislation to regulate osteopathy and

chiropractic care?
(2) Ifsoa-

(a) will this legislation be only for osteopathy and chiropractic care;
(b) when will it be introduced?

Mr WILSON replied:
(l)-(2)

The chiropractors and osteopaths Bill was read for a second time on Tuesday
22 May 1992.

MOTOR VEHICLES - DRIVING LICENCE TESTS, ALBANY
Extended Waiting Period - Staff Qualifications

702. Mr WATT to the Minister representing the Minister for Police:
(1) Is the current waiting period for a motor driver's licence driving test

appointment six weeks and two days at Albany, after having been only five
(5) days in August 1990?

(2) (a) Has the extended waiting period been caused by a reduction in staff
numbers;

(b) if so, what are the details?
(3) What qualifications are required to conduct driving rests for licence purposes?
(4) (a) Me any other staff at the licensing centre qualified to conduct the

tests;
(b) if so, are they being used to reduce the waiting time?

Mr GORDON HILL replied:
(1) Research undertaken prior to the introduction of the computerised booking

system in November 1991 indicated that the avenage period of time for tuition
before a driving test was booked was eight to 10 weeks. After this tuition
period learner drivers were usually able to secure a driving test within two
weeks of application. The current waiting time under the new system allows
for the avenage tuition period prior to the applicant undertaking a driving test.
Therefore on average the actual waiting period under the new system is
similar to the previous system.

(2) (a)-(b)
Not applicable.

(3) Staff who conduct driver licence testing are trained within police licensing
and services by the senior motor drivers licence examiner and must achieve
the required standard before being permitted to conduct practical
examinations.

(4) (a) No.
(b) Not applicable.

SOCIAL ADVANTAGE PACKAGE - SCHOOLS
Therapists and Coordinators Employment Program - $900 000 Funding

712. Mr COWAN to the Premier:
(1) With respect to the Social Advantage package, and the employment of school

therapists and co-ordinators (p 30), which schools or regions will the
additional staff be appointed to?

(2) (a) Is the $900 000 for this program to come from another existing
program;

O6&-l
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(b) if not, where is it to come from?
(3) Is the plan to expand this program to other areas if it proves successful?
Dr LAWRENCE replied:
(1) To be determined.
(2) (a) No.

(b) CRF.
(3) Local requirements for additional therapy services will continue to be

monitored.
SOCIAL ADVANTAGE PACKAGE - COMMUNITY BASED CRIME PREVENTION

PROGRAMS
$10 million Funding

726. Mr COWAN to the Premier:
(I) With respect to the Social Advantage package, is the $10 million pledged over

three years for community-based crime prevention programs (p 14) in
addition to the amount that is already spent each year?

(2) (a) If yes to (1), is the $10 million to come from other programs;
(b) if not, where is it to come from?

(3) What mechanism is proposed for deciding which community groups will
receive funding?

(4) Will the Government be apportioning a certain amount of the $10 million for
specific problems (such as giving priority to truancy among Aboriginal
children)?

(5) (a) Who will be assessing the success rate of the various projects that are
funded;

(b) will the Government be ensuring that ongoing funding is tied to
performance?

Dr LAWRENCE replied:
(1) Of the $10 million pledged over three years for community-based crime

prevention programs $2.5 million will be new money and $7.5 million will be
existing funds.

(2) (a) No.
(b) New funding.

(3) The new Department of Community, Family and Children's Services will
develop a process for determining areas of greatest need. Funding will be
provided to community groups in those locations.

(4) Local communities will develop specific strategies to deal with a range of
issues affecting disadvantaged youth such as truancy, substance abuse,
offending and homelessness. If Aboriginal children ame identified as
disadvantaged in a local community they will be assisted.

(5) (a) The new Department of Community, Family and Children's Services.
(b) Yes.

SOCIAL ADVANTAGE PACKAGE - DOMESTIC VIOLENCE
Specialist Courses for Community Based Organisations Cost

737. Mr COWAN to the Premier:
(1) With respect to the Social Advantage package and the proposed funding of

community-based organisations to conduct specialist courses on domestic
violence (p 33), what will this cost?
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(2) Are any specific areas targeted for priority help?
(3) Does the program including extending access to the service in country areas

not already serviced?
Dr LAWRENCE replied:
(1) Specialised domestic violence training up to $150 000 per year (includes the

domestic violence community grants program). New specialised domestic
violence counselling programs far perpetrators and victims $200 000 per year.
Aboriginal communities program $500 000 over three years.

(2) Rural communities, Aboriginal communities, non-English speaking
background communities.

(3) The program will be extended to country areas.

DOMESTIC VIOLENCE - LEGISLATION INTRODUCTION DATE
Police Powers Increase

738. Mr COWAN to the Premier:
(1) When is the Government intending to introuce legislation relating to

domestic violence, as stated in the Social Advantage package (p 32)?
(2) Will the legislation include an increase in the authority of police to intervene

in "domestics"?
Dr LAWRENCE replied:
(1) The Government intends to advertise for public comment on the legislation by

the end of June 1992, following the completion of a public discussion paper
and recommendations currently being drafted by the domestic violence
advisory council. It is envisaged that drafting will commence at the beginning
of August.

(2) The legislation will strengthen and extend police powers and clearly state and
clarify existing powers, particularly relating to -

powers of entry
powers of detention
searching of property and confiscation of weapons
revocation of firearms licences
police role in obtaining of restraining orders
changes to Bail Act to allow for specific conditions of bail.

SOCIAL ADVANTAGE PACKAGE - FAMILY COUNSELLING, RURAL AREAS
$2S0 000 Additional Funds Distribution

739. Mr COWAN to the Premier:
(1) With respect to the Social Advantage package and the additional $250 000 a

year for family counselling in rural areas (p 32), how is it proposed to
distribute the funds?

(2) To which regions will the services be extended?
(3) (a) Is the money coming from a reduction in another rural service;,

(b) if not, where is it coming from?
Dr LAWRENCE replied:
(1) Funds will be distributed on advice from the Department of Community,

Family and Children's Services.
(2) To be determined on the basis of greatest need.
(3) (a) No.

(b) New funds.
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SOCIAL ADVANTAGE PACKAGE - COMMUNITY MEDIATION SERVICES
FUNDING

Locatdons and Funding
744. Mr COWAN to the Premier:

(1) With respect to the Social Advantage package and the funding of community
mediation services (p 42), where are the three mediation services that are to be
funded and how much funding will go to each?

(2) Is the funding a one-off grant or is it ongoing?
(3) Are there plans to extend the service to other country areas?
Dr LAWRENCE replied:
(1) Locations and levels of funding for services are still to be determined.
(2) Funding will be ongoing.
(3) It is anticipated that at least one of the funded services will be located in the

country.
SCHOOLS - PREPRIMARY

Full-time Schooling - Nominated Schools
764. Dr CONSTABLE to the Minister representing the Minister for Education:

(1) Which schools have been nominated to introduce the full-day preprimiary in
1993?

(2) On what basis were those schools identified?
(3) How and when will schools be notified?
Dr GALLOP replied:

The Minister for Education has provided the following reply -

The specific schools will be identified following consultation with
local school communities.

SCHOOLS - PREPRIMARY
Full-time Schooling - Non-compulsory Assurance

767. Dr CONSTABLE to the Minister representing the Minister for Education:
(1) Will the Government give an assurance that full-day preprimary schooling

will be non-compulsory?
(2) If parents do not want their preprimary age children to attend a full-day

program, will they be offered the choice of the already established four half-
days per week program?

Dr GALLOP replied:
The Minister for Education has provided the following reply -

(1)-(2)
Yes.

SCHOOLS - PREPRIMARY
Full-dime Schooling - Friday Half-day; 0017 Time for Teachers Consideration

769. Dr CONSTABLE to the Minister representing the Minister for Education:
(1) Is the Government considering half-day attendance on Fridays from 9.00 am

to 11.45 am for preprimiary children enrolled in the full-time programn to allow
half a day DOTT time (duties other than teaching) for preprimary teachers and
teaching assistants?

(2) If not, what provisions will be made for adequate DOTT time for these
teachers?
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Dr GALLOP replied:
The Minister for Education has provided the following reply -

(1)-(2)
The issue of DOTT for preprimary teachers is currently the subject of
consultation between the Ministry of Education and SSTLJWA and
FMWU. No decisions on DOTT time will be reached until these
discussions have concluded.

SEAFOOD - 13MPORTS
Health Department Inspections - Selection Criteria

797. Mr McNEE to the Minister for Health:
(1) During the period July 1990 to April 1991, what were the criteria which the

Health Department used to select particular lots of imported seafood to
inspect?

(2) What were the criteria used to decide whether bacteriological, chemical or
species resting would be carried out?

(3) Would the Minister also apply the two foregoing questions to the current
inspection of oysters imported through Perth Airport?

Mr WILSON replied:
(1) Officers from the environmental health branch - Health Department WA

inspected all consignments of frozen or chilled seafood imported into Western
Australia.

(2) Bacteriological testing was conducted on seafood such as cooked and
uncooked prawns, mussels and oysters, Products were assessed against the
microbiological standards for oysters and precooked frozen prawns as
specified in the Western Australian Food Standards Regulations and the NH
& MRC microbiological guideline on frozen raw crustaceans. Chemical
testing was conducted on larger fish species which potentially have increased
in heavy metals such as mercury. Species testing was conducted only where
there was reason to believe that substitution was occurring. Such testing was
carried out on higher value species such as barraniundi.

(3) Under the provisions of the Health (Adoption of Food Standards Code)
Regulations every consignment of oysters is required to be inspected. This
provision has been retained because oysters are highly perishable and have
caused food poisoning outbreaks in the past. Oysters are currently subjected
to bacteriological testing. Previous data shows that New Zealand oysters do
not exceed limits on heavy metals. However oysters from other sources may
be subjected to analysis for heavy metals.

ASBESTOS RELATED DISEASES - FENCING SHEETS CUT WITH POWER SAWS
Health Risks

802. Mr KIERATH to the Minister for Health:
(1) What are the health risks regarding asbestos -related diseases if a person curs

an asbestos fencing sheer with a power saw?
(2) (a) What precautions can be taken to ensure the safety of the person

undertaking this task;
(b) what degree of safety will this ensure?

Mr WILSON replied:
(1) The risks of acquiring an asbestos -related disease depend on a number of

factors. The most important of these is the generation of airborne asbestos
dust of a respirable size which may be inhaled. The use of a power saw over
hand tools increases the risk.

(2) (a) The precautions required to ensure safety are laid down in the newly
gazetted Health (Asbestos) Regulations 1992 - regulation 7(4) and
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under the Occupational Health, Safety and Welfare Regulations 1988 -
regulation 820.

(b) A high degree of safety.
NATIONAL ROAD TRANSPORT COMMISSION - HEAVY VEHICLE LICENSING

FEES
Schedule Imp lementation Effects - Regional Impact Study

804. Mr LEWIS to the Minister for Transport:
(1) Has any agency of Government conducted a regional impact study on the

effect the implementation of the National Road Transport Commission
suggested schedule of licensing fees for heavy vehicles would have on a
specific region in Western Australia?

(2) If no, why not?
(3) If yes -

(a) how many studies have been undertaken;
(b) in what region of Western Australia?

Mrs BEGGS replied:
(1) No. However, the Western Australian Department of Transport has assisted

the Bureau of Transport and Communications Economics which is examining
impacts of charge proposals on the Perth-Port Hedland route in this State.

(2) Extensive work on regional impacts has not been justified in view of the
uncertainty surrounding the actual level of heavy vehicle charges. No
charging schedule has yet been recommended to the Ministerial Council. The
level of general taxation on the road transport industry and any adjustments
which may occur as a result of the findings of the Senate Inquiry into Charges
on Heavy Road Transport Vehicles. The inquiry, which is being undertaken
by the Standing Committee on Transport, Communications and Infr-astructure,
will report in September 1992.

(3) Not applicable.
FIRE BRIGADE - VOLUNTEER FIRE BRIGADES

Insurance - Legislation Amendment Proposals
812. Mr HOUSE to the Treasurer:

(1) Can the Treasurer confirm whether there have been any proposals to change
the legislation relating to the insurance of volunteer fire brigades?

(2) If yes, what are the proposed changes?
Dr LAWRENCE replied:
(1) There have been no proposals to change the legislation relating to the

insurance of volunteer fire brigades covered under the Fire Brigades Act.
However the member may be referring to the insurance of bush fire brigade
volunteers who are covered under the Bush Fires Act

(2) A bush fires amendment Bill will be presented to Parliament in this session.
The amendments relating to insurance for volunteers clearly define 'normal
brigade activity' and the minimum level of cover for volunteers provided by
all local governments for normal brigade activities. The Bill also includes
provision for a top up on de?.th cover up to $200 000 and the payment of death
cover to the spouse, irrespective of dependency and to any dependent
children.

DRUG ADDICTS - HOSTEL, BEECHEORO-ONANGARA ROADS
ESTABLISHMENT PLANS

816. Mr MacKINNON to the Premier:
(1) Is the Government planning to establish a hostel for addicts on the corner of

Becchboro and Onangara Roads?
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(2) If so, what is the purpose of this facility?
(3) Who will be responsible for its administration?
(4) Is this facility being constructed on top of the Gnangara Water Mound?
(5) If so, who has given approval for its construction and under what terms and

conditions?
Dr LAWRENCE replied:
(1) No. However I understand the WA Council on Addictions - currently

operating Cyrenian House Drug Treatment and Rehabilitation Centre in
Northbridge - is planning such a facility.

(2) To treat women addicted to prescribed drugs; for example, traquillisers.
(3) WA Council on Addictions.
(4) Yes.
(5) WA Water Authority, Swan Shire.

(a) Occupancy rate not to exceed on average of 75 persons per day.
(b) Effluent disposal system designed to specifications and satisfaction of

Health Department and Water Authority.
(c) Adequate on-site water supply to accord with requirements of Health

Department, local authority and Water Authority.

LOTTERIES COMMISSION - FULL-TIME OFFICERS AND CONSULTANTS
EMPLOYMENT

817. Mr MacKINNON to the Minister for Racing and Gaming:
(1) What is the current employment level relating to full time officers and

consultants employed by the Lotteries Commission?
(2) What was the same level of employment at the Commission in each of the last

5 years?
(3) What new positions have been created at the Lotteries Commission in the last

2 years?
(4) Have each of the positions been advertised prior to their appointment?
(5) If not, which positions were not advertised?
Mrs BEGGS replied:
(1) Full time - 105 - as at 29 May 1992.

Part time - 23 - as at 29 May 1992.
(2) June 91 June 90 June 89 June 88

Number of full time officers 106 95 78 68
Number of part time officers 23 18 22 17

(3) Full Time
1 x Director, Community Funding
I x Manager, Community Funding
2 x Program Manager
I x Training Consultant
I x Supervisor, Systems Operations
1 x Shift Leader
1 x Market Analyst
I x Supervisor, Community Funding
I x Administrative Assistant
2 x Personal Assistant
I x Technician
2 x Officer
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Part Time
2 x Executive Officers, Gordon Reid Foundation
1 x Grants Assessor

(4)-(5)
All positions listed in (3) above, excepting those filled by secondment - 2 x
Program Managers - redeployment - 1 x Manager. Community Funding - and
the part time positions, wert advertised.

HEALTH INSURANCE COMMISSION - PODIATRISTS AND
PH-YSIOTHERAPISTS

Medicare Benefits for Radiological Examinations
818. Mr MacKINNON to the Minister for Health:

(1) Has the Federal Government's Health Insurance Commission recently issued
a circular stating that podiatrists and physiotherapists have been given the
right to Medicare benefits for certain radiological examinations?

(2) Has the Radiological Council indicated to radiologists that a long established
registration condition restricts X-ray examinations to patients referred by
medical practitioners, and in some cases, by chiropractors?

(3) (a) Is the situation in Western Australia with respect to this matter now at
variance with other Australian States;

(b) if so, which States?
(4) Is the Government considering changes to the State legislation to fall in line

with what clearly appears to be a Federal health policy initiative?
(5) If not, why not?
Mr WILSON replied:
(1) Yes, advice on the new guidelines was received through the medium of

supplement 3 to the Commonwealth medical benefit schedule; and effective
from 1 May 1992.

(2) Yes.
(3) No, the only State which currently enables podiatrists to use X-ray equipment

is South Australia.
(4)-(5)

The impact of the Commonwealth initiative on the Medical Act 1894, and the
Radiation Safety Act 1975 is currently under review.

COMMUNITY SERVICES, DEPARTMENT FOR - SPECIAL HARDSHIP
FINANCIAL ASSISTANCE REQUESTS

Statistics and Payments
821. Mr COURT to the Minister for Community Services:

How many requests for special hardship financial assistance were made to the
Department for Community Services during the past three calendar years and
the payments involved?

Mr RIPPER replied:
January-December 1989 - $4 239 045 - 62 160 issues
January-December 1990 - $5 002 594 -71439 issues
January-December 1991 - $5 198 082 - 76 572 issues

POLICE - MOTOR VEHICLE LICENCES
Outstanding Car Payments - Court Actions

823. Mr COURT to the Minister representing the Minister for Police:
How many court actions were taken during the past three years for the non
payment of car registration licences?
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Mr GORDON HILL replied:
Nil.

SCHOOL BUSES - SIR DAVID BRAND SCHOOL
Wheekchair Lifts Inquiry

828. Mr MacKINNON to the Minister representing the Minister for Education:
(1) Have investigations being conducted into the possibility of making school

buses with wheelchair lifts available to contract drivers to overcome the
difficulties faced by children attending the Sir David Brand School (as
referred to by the Minister in her letter to me of 9 March 1992) yet been
completed?

(2) If so, what has been the outcome of those investigations?
(3) Have those transport problems now been overcome?
Dr GALLOP replied:

The Minister for Education has provided the following reply -
(1) Yes.
(2) Three schools have elected to relinquish buses for purchase by

contractors. Two of the buses have wheelchair lifts. However, Sir
David Brand School has elected to retain its two buses with wheelchair
lifts. Four contract buses, which do not have wheelchair lifts, also
service the school.

(3) A special purpose bus equipped with wheelchair lift facilities will
commence on the contract run known as Sir David Branid-Herne Hill.
The bus is expected to be ready by the end of June and will assist in
alleviating difficulties at Sir David Brand School.

RAILWAYS - ELECTRIC RAILCARS.
Floor Level Higher Than Station Platforms - Vibration Problems Modifi cation

832. Mr McNEE to the Minister for Transport:
(1) Why is the floor level of the electric trains approximately 20 cm higher than

station platforms?
(2) Has this got anything to do with the modifications required to overcome the

vibration problems?
(3) Why, when many platforms were being raised over the past two years, were

they not raised to the level of the electric trains?
Mrs BEGGS replied:
(1) The height between the floor level of the electric trains and the station

platforms varies from station to station. Oats Street station has been recently
upgraded as part of an ongoing maintenance program for the older stations.
Over the next 18 months, it is intended that al station platforms will be raised
to meet ACROD and international standards for access by disabled persons.
All new stations will meet this improved standard.

(2) No.
(3) This could not be done for safety reasons until all the low floored diesel trains

were phased out of suburban passenger service.
AIR POLLUTION - HIGH LEVELS EFFECTS ON HEALTH

834. Mr McNEE to the Minister for Health:
What effect do high levels of air pollutants, as found in the metropolitan area,
have on the health of the community and individuals within that community?

Mr WILSON replied:
I am advised by the Environmental Protection Authority that the following air
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pollutants have occasionally approached or exceeded levels recommended by
the National Health and Medical Research Council in some localities of the
metropolitan area: Ozone, carbon monoxide, sulphur dioxide and lead. The
effects of air pollutants on health will depend on many factors - the most
important being the level of pollution, the duration of the pollutant in the air
and the health status of the population exposed. The recommended levels
themselves are set in a manner and at a level where small excesses would not
pose a significant risk to the health of the community. The excesses that have,
from time to time, been reported are therefore unlikely to have a significant
health effect on the community in the metropolitan area. Some individuals in
the community, such as asthmatics, may be more sensitive to the pollutants
than other members of the community. The effects depend on the nature of
the pollutant and on the individual. In general, there may be an increase in the
frequency of asthma attacks. Continuing exposure to high levels of lead may
result in an increase of the blood lead levels which on a population basis may
at certain levels be associated with small reductions on average intelligence
scores. On an individual basis, it is difficult to note that such an effect occurs.

ROADS - BEENUP MINERAL SANDS
Sabina-Beenup Section - Future Maintenance Decision

838. Mr BLAIKIE to the Minister for State Development:
(1) What decision has the Government made in relation to future maintenance of

the Sabina-Beenup section of the Been up mineral sanids road?
(2) Will the Government undertake to meet all future maintenance costs of this

moad thereby alleviating unreasonable financial demands on the Shires of
Busselton and Augusta-Margaret River?

Mr TAYLOR replied:

The Main Roads Department will be responsible for maintaining the Beenup
haulage route. The cost of maintaining the moute between the minesite and
Bussell Highway will be shared by Mineral Deposits Limited, the Main Roads
Department and other significant commercial users (if any). There will be no
requirement for a local authority to contribute towards the maintenance costs,
except to the extent it currently contributes to the maintenance of woads which
are to comprise sections of the haulage route.

AUSTRALIAN HERITAGE COMMISSION - VASSE WONNERUP AREA LISTING
840. Mr BLAJIKIE to the Minister for the Environment:

(1) Was an area of some 6 500 hectares known as the Vasse Wonnerup area listed
for inclusion with the Australian Heritage Commission?

(2) (a) Will the Minister ascertain whether any State Government bodies
were involved with the listing;

(b) if so, were the actions endorsed by Government?
Mr PEARCE replied:
(1) The nominated area was Ludlow-Wonnerup (which included Vasse).
(2) (a) The nomination was submitted by the Department of Conservation and

Land Management in 1978,
(b) It was the practice of the former Liberal Government to nominate

Conservation Through Reserves Committee recommendations for
listing.

TOURISM - REGIONAL OFFICES
Funding Change Plans

84 1. Mrs EDWARDES to the Minister for Tourism:
Are there any plans to change the current funding arrangements to regional
tourist offices?
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Mrs BEGGS replied:
The 1992-93 Budget has yet to be finalised and as such funding for regional
tourist offices has not yet been determined.

SCHOOLS - BALLAJURA SECONDARY CONSTRUCTION
Funding Allocation

846. Mrs EDWARDES to the Minister representing the Minister for Education:
What funds have been allocated to the construction of a secondary school at
Ballajura for the following financial years -

(a) 1992-93;
(b) 1993-94;
(c) 1994-95;
(d) 1995-96;
(e) 1996-97?

Dr GALLOP replied:
The Minister for Education has provided the following reply -

The details of the Capital Works Program for the financial years 1992-93 to
1996-97 have not been finalised.

HEARING IMPAIRMENT - CHILD HEALTH CLINIC SISTERS
Tests on Infant Children - Training and Professional Development

849. Mr MacKINNON to the Minister for Health:.-
(1) Do child health clinic sisters conduct hearing impairment tests on infant

children?
(2) What training do these sisters undertake to ensure that the testing program is

correctly administered?
(3) What ongoing professional development is provided to those clinic sisters in

the hearing impairment testing area?
Mr WILSON replied:
(1) Yes.
(2) All nurses employed in child health practice have undertakeni the relevant

certification course to register as child health nurses.
(3) Staff development programs and regular monitoring of clinical skills are

undertaken in association with other relevant professional staff; eg,
audiologists and medical officers.

SCHOOLS - DISABLED CHILDREN
In-service Training for Staff

850. Mr MacKINNON to the Minister representing the Minister for Education:
(1) Where children with handicaps are integrated into a primary school program,

is any in-service training provided to teaching and administrative staff of
those recipient schools in how to handle those handicapped children?

(2) If so, what form does that in-service training take?
Dr GALLOP replied:

The Minister for Education has provided dhe following reply -

(1) Yes.
(2) Where students with intellectual, physical and/or sensory disabilities

are enrolled in regular schools, education officers and/or visiting
teachers (specialists in the disability areas) assist school-bared staff to
understand each student's needs and disabilities, and to modify the
curriculum; and provide advice about behavioural management,
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teaching techniques and materials, and appropriate building
modifications. In addition, school development officers (education
support) are able to provide advice and training to school-based staff,
as applicable, and school psychologists, located in district education
offices1 provide assistance as required.

TELEPHONE TAPPING - LEGISLATION AMENDMENT PLANS
853. Mr MacKINNON to the Minister representing the Minister for Police:

(1) Is the Government planning to amend legislation relating to telephone tapping
laws in Western Australia?

(2) If so, when is it expected that this legislation will be introduced?
(3) What will be the effect of the legislation?
Mr GORDON HILL replied:
(1) No. It intends to introduce new legislation to mirror the provisions of the

Commonwealth's Telecommunication (Interception) Act.
(2) The Government intends to introduce the legislation once all issues have been

resolved.
(3) Police in this State will be able to conduct the lawful interception of

telecommunications in relation to class I and class 2 offences as defined
under the Commonwealth Act.

HOSPITALS - LAKE GRACE
Test Results Delay - Facsimile Machine Problem

855. Mr HOUSE to the Minister for Health:
(1) Are test results being bulk mailed to the Lake Grace Hospital from Perth

weeks after individual tests have been completed because the hospital's
facsimile machine is out of order?

(2) Will the Minister undertake to resolve this problem by directing the Health
Department to provide funding to fix the facsimile machine so that patients of
the hospital can be notified as soon as possible of the results of their tests?

(3) If no, why not?
Mr WILSON replied:
(1) No.
(2) Funding has been approved to purchase a new facsimile machine, and a

replacement machine has been lent in the meantime.
(3) Not applicable.

ASBESTOS - HANDLING REGULATIONS
Changes Implementation

856. Mr HOUSE to the Minister for Health:
In relation to the answer to question on notice 532 of 1992, can the Minister
indicate to the Parliament when the proposed changes to the regulations
relating to the handling of asbestos material will be implemented?

Mr WILSON replied:
The Health (Asbestos) Regulations 1992 were gazetted on 22 May 1992 and
came into effect on that date.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - ELECTRICITY
METER READINGS

Private Enterprise Contracts Consideration - Water Authority of Western Australia Joint
Reading Feasibility

858. Mr HOUSE to the Minister for Fuel and Energy:,
(1) Has the Minister considered contracting the reading of electricity meters to

private enterprise?
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(2) If yes, what was the outcome of the Minister's consideration?
(3) What is the feasibility of having the State Energy Commission of Western

Australia and the Water Authority of Western Australia meters mead jointly?
Dr GALLOP replied:
(1) No.
(2) Not applicable.
(3) This has been considered previously and identified that no benefit to either

organisation could be expected to flow from the introduction of this concept.
Some of the major drawbacks in introducing this scheme are -

(a) The system implications for the transfer of data between the two
organisations due to the incompatibility of the two databases. Directly
linked systems would be extremely expensive to establish and
maintain.

(b) The SECWA customer is the consumer of electricity and gas whereas
the WAWA customer is the property owner.

(c) SECWA and WAWA have different accounting periods resulting in
continual alteration to reading schedules.

ABORIGINAL AFFAIRS PLANNING AUTHORITY - ABORIGINAL
TRADITIONAL CUSTOMS

Distinction Between Customs Physically Harmnii and not Physically Harmjld to Children
862. Mr GRAYDEN to the Minister for Aboriginal Affairs:

(1) In respect of the Minister's answer to question on notice 637(1) of 1992, does
the Aboriginal Affairs Planning Authority make a distinction between
traditional Aboriginal customs that are not physically harmful to children and
those that are such as tooth evulsion and sub-incision, when it is actively
encouraging the revival of traditional Aboriginal customs?

(2) If not, why not?
Dr WATSON replied:
(1) No.
(2) As spelled out in my reply to question 637(1) the Aboriginal Affairs Planning

Authority has a legislative brief to actively encourage Aboriginal culture. As
indicated in the response to question 637(2), the Aboriginal Affairs Planning
Authority does not have a brief to make distinction between various
components of Aboriginal culture.

FREMANTLE PORT AUTHORITY - MICROECONOMIC REFORM
Targeted Staff Reduction, 1991-92

865. Mr LEWIS to the Minister for Transport:
(1) What is the targeted staff/employee reduction in line with the microeconomic

reform proposals for the Fremantle Port Authority for the 1991-92 financial
year?

(2) What numbers have been reduced from the employment establishment of the
Fremantle Port Authority during the period from 1 July 1991 to the close of
business on Friday, 29 May 1992?

Mrs BEGGS replied:
(1) The targeted staff/employee reduction in line with the microeconontic refoyrm

proposals for the Fremiantle Port Authority for the 1991-92 financial year is
193.

(2) At the close of business 29 May 1992 the staffing numbers of the Frenmantle
Port Authority are 476 representing a reduction of 142 employees from I July
1991.
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COMMUNITY SERVICES, DEPARTMENT FOR - FURNITURE REMOVAL
Payment Circumstances - Wife's Break from Marriage Assistance

869. Mr NICHOLLS to the Minister for Community Services:
(1) Under what circumstances does the Department for Community Services pay

for furniture removal?
(2) Has the Department for Community Services paid any moneys to allow a wife

to shift from her family home to another location because she wanted a six
month break from her marriage?

(3) Does the Department for Community Services assist in providing
accommodation for a wife who has requested a break from her marriage?

(4) (a) If yes to (3), under what circumstances;
(b) how many women were assisted in this way for each of the previous

five years?
Mr RIPPER replied:
(1) Assistance is provided where Commonwealth Health Card holders obtaining

l-Iweswest or private housing are unable to meet the cost of removals from
their own resources. Assistance is issued only when it is apparent that -
(a) the family is unable to pay the removal costs through its own

resources;
(b) the move is to a financially viable situation; that is, from high rental to

low rental; and
(c) the move is necessary for the family's future social and financial

security.
(2) This information is not available from central records, but as stated in this

question it would be contrary to eligibility criteria to provide assistance.
(3) Not under circumstances as stated in this question.
(4) Not applicable.

MOSMAN BAY TEAROOMS - NEW LEASE
870. Dr CONSTABLE to the Minister for Transport:

(1) Can the inister confirm that the lease on the Mosman Bay tearooms has
been negotiated?

(2) If yes, in what ways does the new lease differ from the previous one?
(3) What new uses are now listed for this building?
(4) Has the rental been reduced under the new arrangements?
(5) (a) If yes, by how much, and what is the new annual rental;

(b) if yes, why?
Mrs BEGGS replied:
(1) The current lease for the Mosman Bay tearooms is the lease originally

documented.
(2) Not applicable.
(3) No new uses have been approved for the lease. However, a request has been

made to use part of the building for offices and this is being considered by the
relevant planning authorities. Also, amendments to the original lease, to
reflect a reduced function use, are being negotiated.

(4)-(5)
A new rental for the building will be set when the application for office
accommodation has been determined. The outcome of negotiations on a
reduced functions use will also have a bearing on the lease rental.
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PUBLIC SERVICE - EMPLOYMENT WAITING LIST
Juniors and Adults - Recruitment Drives

874. Mrs EDWARDES to the Premier:
(1) How many juniors and how many adults are on the waiting list for Public

Service positions?
(2) Is the Premier still carrying alit recruitment drives?
Dr LAWRENCE replied:
(1) Less than 18 years old 82

Between 18 and20Oyears old 231
Mome than 20 years old 1415
Total 1 728

(2) Yes. The Public Service Commission operates a program of seasonal
recruitment which requires applicants to register and sit a clerical aptitude test
to be considered for future employment opportunities.

ADOPTION - LEGISLATION INTRODUCTION DATE
875. Mrs EDWARDES to the Minister far Community Services:

When will the legislation concerning adoption reform be introduced into
Parliament?

Mr RIPPER replied:
It is the intention of the Government to introduce new adoption legislation
during the current Parliament. The objective is to submit the relevant Bill
early in the spring session of Parliament in August 1992.

CHILDREN'S COURT - EXPENDITURE
877. Mrs EDWARDES to the Minister representing the Attorney General:

Can the Minister please advise the total expenditure for the Children's Court
complex to date?

Mr D.L. SMITH replied:
$8 337 083 as at 31 May 1992.

BUSH FIRES BOARD - REVIEW
883. Mr McNEE to the Minister representing the Minister for Emergency Services:

(1) Is the Bush Fires Board to undertake a rationalisation program or any changes
to operations or staffing?

(2) If so, which areas will be affected by these changes?
(3) How will they be affected?
Mr GORDON HILL replied:
(I) The Bush Fires Board is about to develop a Standards of Fire Cover which

will shape the future needs and direction of the board. A review is being
conducted within the organisation looking at providing an improved service
delivery to volunteers, shires and communities in rural Western Australia.

(2) The board has only just started the review program. It is not possible to
predict the outcome of the review.

(3) The board's objective is to provide an improved service delivery to
volunteers, local shires and the community.

KARUJINI NATIONAL PARK - RATIONALISATION OF TENEMENTS
Progress

894. Dr ALEXANDER to the Minister for the Environment:
(1) How is the Government progressing with the rationalisation of tenements

within the existing and proposed boundaries of the IKarijini National Park?
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(2) When will this process be completed?
Mr PEARCE replied:
(1) The process of rationalising the tenements as outlined in the Government's

resolution of conflict policy of November 1990 is well advanced.
(2) It is anticipated that an announcement about the proposed rationalisation will

be made in the near future.
EMU BREWERY, WELSHPOOL, - DUMPING PROBLEMS, CARLISLE

RESIDENTIAL ZONES VICINITY
Recycled Materials Corporation - Breaches of Licence; Dumping Licence Renewal

Consideration
895. Dr ALEXANDER to the Minister for the Environment:

(1) Are there problems arising from the dumping of rubble from the Emu
Brewery, in Welshpool, a few hundred metrs from residential zones in
Carlisle?

(2) Is the Minister concerned at apparent breaches of Environmental Protection
Authority licence by the company Recycled Materials Corporation dumping
the potentially toxic material?

(3) In the light of these difficulties, and the recent vote of the Perth City Council
that the corporation's dumping licence not be renewed, what is the Minister's
attitude to renewing the licence when it falls due in June?

Mr PEARCE replied:
(1) No.
(2) There have been no breaches of licences confirmed. The EPA is satisfied that

the issue of toxic materials is adequately managed by the licence conditions.
(3) It will be considered at that time.

FISHERIES ACT - ABORIGINAL EXEMPTIONS COMPLAINTS
Recreational Fishing Amendments Intention

897. Mr BLAIKIE to the Minister for Fisheries:
(1) Has the Minister, or the Fisheries Department, received any complaints

regarding Aboriginal people not being required to meet the restrictions of the
Fisheries Act 1905 as applicable to amateurs and amateur fishing groups?

(2) Does the Government intend to amend the Fisheries Act to ensure that all
people, specifically in high activity recreational fishing areas, for example
Geographe Bay, Cockburn Sound, Swan River and Mandurah Estuary, are
subject to the same legal requirements in the taking of fish?

(3) If no to (2), why not?
Mr GORDON HILL replied:
(1)-(2)

Yes.
(3) Not applicable.

MARICULTURE AND AQUICULTURE - FISHERIES, DEPARTMENT OF
Licence Applications

898. Mr McNEE to the Minister for Fisheries:
(1) How many applications for project/licence approval associated with

marl/aquiculture does the Department of Fisheries currently have before it?
(2) When was each of these applications first presented to the department?
(3) How much longer will it be before the department approves each application?
(4) What is the department doing to expedite the approval procedure?
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(5) What is the department's particular interest in each application?
(6) Has the department specified a deadline for itself for each application

approval as outlined in the Premier's economic statement?
(7) Will each application be given automatic approval if the deadline is

exceeded?
(8) What damages will the department pay if it exceeds the deadline?
Mr GORDON HILL replied:
(0)-)

The Government has established an interdepartmental committee for
aquiculture to assist in the coordination of agency considerations of
aquiculture proposals. In these circumstances, in view of the level of detail
being sought, I invite the member to contact the Executive Director of the
Fisheries Department - 220 5333 - to make an appointment at a mutually
convenient rime for a full briefing on the role of the committee and the
approval processes. The Fisheries Department provides both the chairman
and executive support for the interdepartmental committee for aquiculture.
The executive director will ensure the chairman of the interdepartmental
committee for aquiculture will also be available for the briefing.

MARICULTURE AND AQUICULTURE - CONSERVATION AND LAND
MANAGEMENT, DEPARTMENT OF

Licence Applications
899. Mr McNEE to the Minister for the Environment:

(1) How many applications for project/licence approval associated with mani-
aquiculture does the Department of Conservation and Land Management
currently have before it?

(2) When was each of these applications first presented to the department?
(3) How much longer will it be before the department appmoves each application?
(4) What is the department doing to expedite the approval procedure?
(5) What is the department's particular interest in each application?
(6) Has the department specified a deadline for itself for each application

approval as outlined in the Premier's economic statement?
(7) Will each application be given automatic approval if the deadline is

exceeded?
(8) What damages will the department pay if it exceeds the deadline?
Mr PEARCE replied:
(1) The Department of Conservation and Land Management has no man.-

aquiculture projects before it as these issues are dealt with by the Fisheries
Department. The Department of Conservation and Land Management is a
member of the interdepartmental committee on aquiculture, which is
convened by the Fisheries Department.

(2)-(8)
Not applicable.

KIMBERLEY WATER PIPELINE - SILT PROBLEMS, ORD) RIVER AND LAKE
ARGYLE

Answer to Question 2)90 and Statement Reconciliation
902. Mr McNEE to the Minister for Water Resources:

(1) With reference to question on notice 2190 of 5 February 1992 (3rd Session),
and the Minister's answer to part (8), would the Minister reconcile his answer
with the statement in the Ord River Catchmnenr Technical Advisory Group
Report dated 2-6 September 1991, on page 20, (2.1.1) lines 1 and 2 and
22-24?
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(2) Will the Minister assure this House that there has not been an attempt to
mislead it?

Mr BRIDGE replied:
(1) The estimate of yield loss from Lake Argyle due to sedimentation, as per the

Ord River catchment technical advisory group report - September 1991 - is
regarded by the Water Authority as a conservative estimate. The current rate
of yield loss due to sedimentation is estimated by the Water Authority to be of
the order of 0.2 per cent per year. This is regarded by the Water Authority as
a "marginal" loss of yield. The Water Authority agrees with the ORC1'AG
report that the lake is secure at these races. There is also the expectation that
long term management will reduce sediment flow into the darn.

(2) Most definitely.
ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT

AN]) OTHER MATITERS - COMPANIES (WESTERN AUSTRALIA) CODE
Time Limits for Prosecutions Impediment

905. Mr GRAYDEN to the Minister representing the Attorney General:
Are the time limits for proceedings which are imposed by the Companies
(Western Australia) Code likely to be an impediment in prosecuting persons
who would otherwise face the courts for apparent breaches of legislation
arising from the current Royal Commission into Commercial Activities of
Government and Other Matters?

Mr D.L. SMITH replied:
No. Under section 9 1(3) of the Corporations (Western Australia) Act 1991
the Federal Attorney General is empowered to extend the time for the
institution of cooperative scheme prosecutions.

DUGONGS - ROEBUCK BAY
Annual Take - Conservation and Land Management Department Monitoring

906. Mr GRAYDEN to the Minister for the Environment:
(1) Is the annual take of dugong by the family group which apparently accounts

for the major part of the hunting effort for dugong in Roebuck Bay and which
is referred to in the Department of Conservation and Land Management
technical report Dugong in Northern Waters monitored by CALM?

(2) If so, what was the annual take for each of the years 1981 to 1991?
Mr PEARCE replied:
(1) No.
(2) Not applicable.

WILDFLOWERS - CONSERVATION AND LAND MANAGEMENT DEPARTMENT
LAND

Pickers Access Provisions
917. Mr OMODEI to the Minister for the Environment:

(1) Has Conservation and Land Management made provision to allow wildflower
pickers access to prescribed burn areas immediately prior to bums in order to
capitalise on otherwise wasted resource?

(2) (a) If not, will such provisions be included for consideration in the current
draft strategy proposals for CALM lands;

(b) if not, why not?
(3) (a) Has CALM accurately quantified the value of wildflowers in the

public estate to the community in dollar termns relating to -

(i) wildflower pickers;
(ii) industry supporting the picking of wridfowers including

tran sport, packaging, export, etc;

3652 [ASSEMBLY]



[Thursday, 4 June 1992] 65

(b) if not, why not?
(4) (a) Will the Minister direct CALM to undertake studies to establish the

continuance of the wildflower industry on public land;
(b) if not, why not?

(5) (a) Will the Minister direct CALM to manage public land for all values
including wildflower picking;

(b) if not, why not?
(6) Will the Minister ensure that licensed wildflower pickers are guaranteed

access to road, river and stream reserves in -

(a) national parks;
(b) State forests;
(c) vacant Crown land?

(7) (a) Will the Minister direct CALM to evaluate the effect of spring burning
on native flora with particular reference to the wildflower population;

(b) if not, why not?
(8) Have large areas of boronia. been destroyed because of inappropriate burning

programs?
(9) (a) If yes to (8), will the Minister give reasons why chose burns occurred-,

(b) if not, why not?
(10) What effect will the proposing of areas for national parks have on the

wildflower picking industry?
Mr PEARCE replied:
(1) Wildflower pickers in State forest do have access to areas planned for

prescribed burning. Limitations may however be imposed where picking
could affect the regeneration of certain species after the prescribed bum.

(2) (a) See (1). The Forest Strategy will not contain management
prescriptions for the wildflower industry.

(b) Detailed provisions for the management of the wildflower industry by
CALM are being addressed in documents other than the Forest
Strategy.

(3) (a) No.
(b) Such quantification would require a very exhaustive and costly study,

given the area involved and the number of species being harvested,
and market variations.

(4) (a)-(b)
The wildflower industry will continue to be provided for on State
forest managed by CALM, and on vacant Crown land. Continuation
of wildflower picking will be provided for on other public land with
the permission of the authority controlling the land. Wildflower
picking is not permitted in national parks and nature reserves.

(5) (a)-(b)
See (4)(a)-(b). CALM will continue to manage State forest for
multiple purposes, including the sustainable harvesting of wildflowers.

(6) (a) See (4)(a)-(b). Road, river and stream reserves (zones) are created to
protect nature conservation and aesthetic values in State forest
managed for multiple purposes. Production, such as wildflower
picking, is usually not appropriate in these areas and is generally not
permitted.

(7) CALM has already undertaken, and is continuing to undertake, studies into
the effects of spring burning on the forest, including the effect on native flora.
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There have been reports of an apparent decline of boronia in some areas of
State forest, but this has no: been quantified. Boronia occurs in wetter areas
which often do not bum during prescribed burning operations. Fire
management regimes take account of a number of management objectives,
such as protection through fuel reduction.

(10) Commercial wildflower picking is not permitted in national parks. Any
submission from the wildflower picking industry for access to proposed
national parks until they are actually established will be considered along with
other submissions on the Forest Strategy.

TIMBER INDUSTRY - RESOURCE SECURITY LEGISLATION
Conservation and Land Management Department-Australian Heritage Commission Joint

Agreement on Forests - Implementation Delay
923. Mr OMODEI to the Minister for the Environment:

(1) (a) Will the Minister delay the implementation of the Department of
Conservation and Land Management Australian Heritage Commission
joint agreement on forests in this State pending the introduction of
State resource security for the timber industry;

(b) if not, why not?
(2) (a) As Western Australia's State forests are managed by CALM under

regional management plans and a timber strategy, will the Minister
introduce State resource security legislation for the Uimber industry to
add strength and stability to these plans,

(b) if not, why not?
(3) (a) Will the Minister introduce resource security legislation into the State

Parliament to secure the future of the timber industry in this State and
also to facilitate the signing of the CALM AHC joint agreement;

(b) if not, why not?

Mr PEARCE replied:

The State Government has effectively delivered legal resource security to the
timber industry in this State through the operations of section 88 of the CALM
Act which allows the executive director to grant permits and ilcences and to
make contracts of sale for forest produce on Crown land.
Resource security is also provided for through the management planning
process which is set out in part V division I of the CALM Act in that no
Minister may change the provisions of a management plan arbitrarily because
a change to a plan requires it to be submitted to a statutory public consultation
process. Also, no area of forest set aside can have its tenure changed without
reference to Parliament and the agreement of both Houses of Parliament int
addition, when section 60(A) of the CALM Act is enacted, the purpose of
areas of State forest will be designated and not be able to be changed without
reference to Parliament. This section will be enacted when the present review
of forest management has been finalised.
The Government has also provided resource security through agreement Acts
for a variety of industries. It would be desirable to have this package of
measures supported by Federal Government resources security legislation so
that our existing forest management and resource security arrangements are
accredited and ratified by the Federal Government. The State Government
has given an undertaking to the timber industry to continue to pursue this
objective.
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MARICULTURE AND AQUICULTURE - ENVIRONMENTAL PROTECTION
AUTHORITY

Licence Applications

945. Mr McNEE to the Minister for the Environment:
(1) How many applications for project/licence approval associated with

mai/quiculrure does the Environmental Protection Authority currently have
before it?

(2) When was each of these applications first presented to the EPA?
(3) How much longer will it be before the EPA approves each application?
(4) What is the EPA doing to expedite the approval procedure?
(5) What is the EPA's particular interest in each application?
(6) Has the EPA specified a deadline for itself for each application approval as

outlined in the Premier's economic statement?
(7) Will each application be given automatic approval if the deadline is

exceeded?
(8) Will any compensation be paid if the deadline is exceeded?

Mr PEARCE replied:
(1) 1 am advised by the EPA that a search of its records has revealed one such

licence application.
(2) 3 April 1992.
(3) A few weeks.
(4) Since the industry is currently operating the issuing of a licence does not have

special priority.
(5) Nutrient discharge to Cockburn Sound.
(6) No, and see (4).
(7)-(8)

No.

KIMBERLEY WATER PIPELINE - SOUTH WEST WATER RESOURCES
Environ.nental Pressures Removal - Promotional Video Information

947. Mr McNEE to the Minister for Water Resources:
(1) Will the current pressure on the water resources in the south west region

remain if the Kimberley pipeline scheme is implemented?
(2) Does the promotional video for the Kimberley pipeline state that the

implementation of the pipeline would remove the pressure on the south west
water resources?

(3) If yes to (1) and (2) will the Minister withdraw the video as the video contains
misleading information?

Mr BRIDGE replied:
(1) A Kimberley pipeline scheme would remove the need for new dams and

boreflelds in the south west region which are planned for Perth's future water
supplies. The environmental pressures which those developments would
otherwise impose upon the south west region would be removed.

(2) No.
(3) Not applicable.
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QUESTIONS WITHOUT NOTICE

WESTERN MiNING CORPORATION LTD - KAMBALDA OPERATION
Investment and Employment.Refitsal due to Mines Regulation Act

239. Mr COURT to the Minister for State Development:
(1) Is the Minister aware that Western Mining Corporation Ltd will not invest

over $100 million in its Kambalda operations and will not employ additional
people in those operations as a result of the Government's position on the
Mines Regulation Act?

(2) If yes, is that a part of the Government's policy to attract new investment and
employment in Western Australia?

Mr TAYLOR replied:
(1 )-(2)

1 have been dealing with this issue concerning Western Mining Corporation
for some time. The Government has been able to conclude agreements for
Western Mining's expansion of the Kwinana nickel refinery to increase
capacity from 30 000 ton nes of nickel metal per annum to 42 000 tonnes per
annum. The Government has been able to conclude agreements with Western
Mining for the expansion of its Leinster nickel mining operations from
I million tonnes of ore per annum to two million tonnes per annum. The
Government has also been able to conclude agreements with Western Mining
for its nickel smelter in Kalgoorlie to invest between $41 million and
$46 million in that smelter to ensure that both environmentally and in quality
of output it is up to the standard required. The outstanding issue, as the
Leader of the Opposition pointed out, is Kanibalda. That has been an ongoing
issue for some time. I am pleased to say that Western Mining was able to
reach agreement with the Australian Workers Union. I have a copy of that
memorandum of understanding, dated April this year, which makes it quite
clear that it was expected that changes to the Mines Regulations Act would
come before the Parliament in the next session, although we intend to deal
with them today. The memorandum of understanding also states that it will
be null and void if those changes are not made by the end of 1992. The
Leader of the Opposition has the problem of relying on only one source of
information. Fortunately, I have a number of sources of information, and
therefore, the Government is able to deal with this issue in a far wider way
than is the Opposition.

Mr Court: So no investment is going into Kambalda?
Mr TAYLOR: I did not say that.

REDUNDANCY PACKAGES - RESULT
240. Mr RIEBELING to the Premier:

What was the result of the Government's voluntary severance scheme?
Dr LAWRENCE replied:

A number of members in this House and another place have expressed interest
in this question and information has been provided thereto. However, it is
important to indicate that, as a result of the Government's ofker last year of a
special voluntary severance scheme to ensure that the Government could live
within the means it set by keeping taxation as low as possible, more than
5 000 people applied for the scheme and about 2 415 detailed applications
were approved. On the latest figures available, 2 380 people have taken
voluntary severance. It is important to make a distinction between the number
of people who take voluntary severance and the effect that has on full time
equivalents in a given financial year. In the agencies that were funded from
the Consolidated Revenue Fund a total of 1 986 people took severance. Of
course, some of those were part time workers - that equates -to about 1 950 full
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time workers. As I announced last year, that enabled the Government to cake
on 278 school leavers and to place 70 people who were awaiting
redeployment into some of chose vacated jobs. The net effect was chat the
Government took on some of those young school leavers, some of whom I
met last year and who are working with departments and bodies such as the
Department of Agriculture, the Zoological Gardens Board, the Department of
Land Administration and the Department of Technical and Further Education.
Those young people are obviously enjoying the experience enormously of not
only having a job but also being involved in training.
The net reduction of some 1 600 people was 600 more than was originally
estimated. The one-off severance cost was $48 million, somewhat less than
the $50 million originally proposed, the principal reason being the slightly
lower salary levels of those who were exiting the system. With a liability for
accrued leave in addition to that being brought forward of about $19 million.
the total saving from staff being removed, when all salary costs are taken into
account, is approximately $50 million per annum for the CRF agencies. In
the agencies that are not funded from the CRE voluntary severance, 394
people and 22 school leavers and redeployees were employed. Therefore,
there was a significant effect in the non-CRF agencies. The severance cost
was about $8 million, and the $3 million liability for accrued leave was
brought forward. The total annual saving to non-CRE agencies is round
$9 million. The abolition of those positions from the public sector and the
provision of training opportunities for school leavens will result in a very
considerable saving for the Government in the future. In addition, as a result
of the scheme, the superannuation liability of about $35 million has been met,
much of it ahead of the time that would nonn ally have been expected had
those employees stayed on longer. This is an example of what can be done
with sensible planning in these matters, and I hope members opposite will
cease the silly observations they have made about this scheme.

PAWNBROKERS - LEGISLATION AMENDMENTS
241. Mr TRENORDEN to the Minister for Consumer Affairs:

Can the Minister recall giving a commitment to introduce legislation to amend
pawnshops' trading requirements? If so, will a Bill be introduced in the
spring session of Parliament?

Mrs HENDERSON replied:
I thank the member for the question. I certainly remember my undertaking. I
am pleased to advise the House that Cabinet has endorsed a range of proposals
to amend and update the pawnbrokers' legislation and I will bring it back to
this Parliament as soon as we reconvene. Members would know there are
many Bills on the Notice Paper which will be dealt with in the next session.
The member for Applecross may laugh, but members on this side of the
House are genuinely interested in seeing that legislation proceeds in an
orderly way and in a reasonable time. The legislation the member for Avon
has mentioned is of interest to one group in the community.

Opposition members interjected.
The SPEAKER: Order! If members are keen I will shorten question time and we can

go straight into dealing with the legislation.
Mrs HENDERSON: I will be bringing pawnbroking legislation to this House, and J

look forward to a speedy passage of that legislation.
MARANDOO MINE - HAMERSLEY IRON PTY LTD

Delay Advice
242. Mr GRAHAM to the Minister for State Development:

The Minister would be aware of the allegations made by members opposite
about the delays to the Marandoo mine. These continued allegations are
causing concern in my electorate and they also have the potential to affect
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Western Australia's international reputation. Will the Minister advise
whether the Government is delaying this important project?

Mr TAYLOR replied:
I thank the member for Pilbara, as well as the member for Ashburton, for their
interest in this matter. Members should understand that the project is of vital
importance to the people of Western Australia, In the past the Government
has committed itself to this project, and that commitment continues today.
The Opposition also has a commitment to this project. Hamersley Iron Pty
Ltd has advised the Government that the drilling and bulk sampling project
that was approved by the Government is now complete, and that the winzing
program approved at the same time is nearing completion. There is no
Government impediment to that work being completed on schedule.
Members would also recall that the Aboriginal heritage issues surrounding the
project were dealt with and reinforced at a special sitting of Parliament,
during which special legislation was passed.

Mr House: You will lose your place if you keep looking up. You seem to be a full
bottle on this.

Mr TAYLOR: The member for Stirling should understand that I want to make sure I
cover all the points because it is important they are not missed. An
arLfleologically significant cavesite was discovered recently as part of the
program aimed at identifying sites on mining lease. Hamersicy Iron is
assembling a team to further investigate and record the importance of the find.
It is not anticipated that this work will delay the project. The company has
also undertaken an exclusive environmental review and management
program, which includes an extensive public input period. The
Environmental Protection Authority has advised that it has received 610
submissions. Those submissions have been processed by the EPA and were
referred to Harnerstey Iron a week ago for a response. I am advised the EPA
expects a response from Hamerstey Iron soon. It is anticipated that the
Minister for the Environment will have the EPA recommendations within six
weeks of receiving Hamerstey Iron's response. Finally, members will be
aware that I have recently introduced amendments to the Hamersley and
Wittenoomn agreements legislation to further facilitate the development of this
project. I-amersley Iron acknowledges that it receives, and will continue to
receive, solid support from members for the remainder of this project.

SWAN BREWERY SITE - REDEVELOPMENT
Expressions of Interest - Multiplex Construceions Pty Ltd Proposal

243. Mr C.J. BARNETT to the Minister for Heritage:
(1) How many proposals, and from whom, did the Government receive for the

redevelopment of the old Swan Brewery by the closing date of 22 May?
(2) When did the Government decide that the Multiplex Constructions Pry Ltd

proposal would be accepted?
(3) When did the Government commence detailed negotiations with Multiplex on

the financial aspects of the proposal?
(4) Was the Minister personally involved in those negotiations?
Mr McGINTY replied:
(1)-(4)

As I indicated in the debate this morning, in March two broad expressions of
interest were received from private sector developers on the brewery. They
were discussed with the two proponents during March and April, and in April
one of those proponents withdrew. We received a letter from Multiplex
Constructions Pry Ltd indicating its firm interest in proceeding on 1 May.

Mr Trenorden: Who contacted whom first?
Mr McGINTY: They contacted us. It was unsolicited. The member would have

heard me say this morning that the idea came from the private sector.
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Mr MacKinnon: In March?
Mr McGINTY: Yes, in March, on both occasions. Both of the proponents came

forward in early March.
Mr MacKinnon: Multiplex?
Mr McGINTY: It was one of them. One of the proponents withdrew during April.

Multiplex wrote to the Government on 1 May expressing an interest to remain
in contention. In the first week of May, following the receipt of that letter, the
Building Management Authority on my instruction contacted all the major
building companies - in the tendering arrangements in the Building
Management Authority they are known as category A builders. Those
companies were John Holland Constructions Pty Ltd, Lezighton Contractors
Pty Ltd, Thiess Contractors Pty Ltd, Saberno WA Division, Interstruct
Holdings Ltd, Clough Engineering Group, Civil and Civic Pty Ltd and
Consolidated Constructions Pty Ltd. They were specifically contacted on top
of the two earlier expressions of interest. That was followed up with a letter
dated I11 May, which I read during debate this morning, to each of those
companies. It followed the approach chat had been made already and
discussions which had taken place. As members will recall, that letter which I
sent out to each of those companies and which I read this morning opened
with the words -

Thank you for our recent meeting on the future of the project.
I indicated in that letter of I I May that if they were interested in proceeding,
they should notify the Building Management Authority by Friday, 22 May.
During the discussions prior to that letter - in other words in the first week in
May - and the subsequent two weeks after the letter went out leading up to
22 May, numerous discussions were held and information provided as a two
way process between the Building Management Authority and the potential
joint venturers, as I guess they could be called. As a result of that.
correspondence was received on or about 22 May from. each of those
companies indicating with one exception that they did not wish to proceed
with the proposal. The exception indicated that it may be interested if it could
have several months to put together an arrangement, but that basically it was
not in a position to put forward a specific proposition at that time. It indicated
that whether or not it was interested it would take a considerable time. We
informed it that the Government wanted something more specific but that all
we were seeking were general expressions of interest. Therefore, on 22 May
that left Multiplex as the only company still expressing a positive interest.
On 27 May a letter was received following extensive discussions between the
commercial negotiators that we had appointed, the Building Management
Authority's senior officers and Multiplex Construction officers and, on two
occasions, I was involved directly in discussions on broad principle issues
with the detail being left up to the negotiators. Following all of those
discussions, on 27 May we received a fain offer from Multiplex
Constructions, knowing that that was the only company left in the race. Since
22 May we have proceeded with a vast array of detail which is not part of the
essential elements of the scheme. Since then we have worked on a range of
detailed issues which relate to that to see whether we can put forward an
arrangement. As I indicated this morning, while I think that the deal that has
been proposed by Multiplex is a good one, it is not one which the Government
has accepted at this stage.

CRIME (SERIOUS AND REPEAT OFFENDERS) SENTENCING ACT - MINISTER
FOR JUSTICE'S REPORT

Review Cormmittee Conclusions
244. Mr DONOVAN to the Minister for Justice:

In view of the 1 July 1992 deadline to lay before each House of the
Parliament his report on the operations and effectiveness of the Crime
(Serious and Repeat Offenders) Sentencing Act -
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(1) when will the Minister report;
(2) will thiac report include the report of the review committee which was

to be conveyed through Cabinet to the Parliament by the Minister for
Agriculture as referred to in the Premier's second reading speech
commitment; and,

(3) will the Minister now advise the House in any event of any
conclusions reached by the review committee?

Mr D.L. SMITH replied:

As I advised the member on Tuesday of this week, the report will be tabled
today and its content will speak for itself.

MOSMAN BAY TEAROOMS - NEW LEASE
Annual Rent Reduction Derails

245. Dr CONSTABLE to the Minister for Transport:
Will the Minister explain the lack of commercial reality in the renegotiation of
the lease on the Mosman Bay Tearooms by the Department of Marine and
Harbours, whereby the annual rent has dropped from $17 000 to $5 000 per
annumn?

Mrs BEGOS replied:
I have responded to a question from the same member about the lease, and I
do not know the details of the lease or the justification for the decrease in the
annual rent. I think there will be limited use of the facility and it will be
different from what it was previously. I will obtain the details for the
member.

WOMEN'S INFORMATION AND REFERRAL EXCHANGE - OPTIONS
COMM ITTEE REPORT

Government Decision
246. Mrs EDWARDES to the Minister for Women's Interests:

I refer the Minister to the report of the options committee for the management
of Government information services to women and its recommendations for
Women's Information and Referral Exchange. Will the Minister advise
whether the Government has made a decision in favour of a community based
organisation, and therefore will wind up the operations of the Women's
Information and Referral Exchange, or will the Government support a
properly funded and administered Government service for women?

Dr LAWRENCE replied:
The member will be aware that the options worked out by an officers group in
Government were circulated to various women's groups in the community.
Yesterday I discussed with the Minister assisting me and others the range of
replies which have been received and they are now all but concluded. On the
basis of the information, and obviously further discussion between the
Minister assisting and me, a decision will be made fairly soon.

PREMIER - GOVERNMENT AND PRIVATE SECTOR INITIATIVES
Endorsement Practice

247. Mr CATANIA to the Premier:
What is the standard practice adopted by the Premier to requests to personally
endorse Government and private sector initiatives?

Dr LAWRENCE replied:
As this matter was raised a little while ago, I thought it worth pointing out to
the House that I am honoured to receive requests each week - not because of
me but because of my office - from various organisations, in both the public
and private sectors, to endorse, sponsor or in some way comment by way of
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an introduction or letter. Obviously these requests have to be assessed very
carefully for the benefits they provide to the people of Western Australia; not
for the benefits they provide to me or my party which was the inference to be
drawn from the comments made in this House last week. It is an honour I
take very seriously and one which I use sparingly, not because of my personal
feelings but because business agencies and community organisations want to
be associated with the office I represent.
I found some of the comments made in relation to the lift-out on the northern
suburbs railway rather amusing given past practices of current Opposition
members and some of their predecessors. I hope the practice I have outlined
is one that members opposite fallow, probably on a lesser scale, and that if
they are ever in Government they will not repeat some of their practices of the
past.
I remind members of this photograph which I have in my hand. It is a slightly
messy copy, but it looks as though it is from Time magazine. Those people
who have been around for a while will be aware that in 1979 this mock up
was an insertion in that magazine. It is hardly a magazine with wide
circulation in Australia. This photograph and the material associated with it
cost at that time $76 350 and on today's figures it would be double that
amount.

Mr Lewis: How long did it take you to track that down?
Several members interjected.
Dr LAWRENCE: I certainly would not intend doing anything of that kind, but I

remember chat a member in another place who was associated with the
Ministry of Sport and Recreation used to have his photograph on the
advertisements for positions for that department. Clearly, it had nothing to do
with the content of chat material. I urge all members in this House, Ministers
as well, to use their office sparingly in terms of endorsement and their
association. However, necessarily, the Government will do this from time to
time but certainly not by spending similar amounts, equivalent in today's
terms to $150 000, for what can be seen only as self-promotion.

EDUCATION, MINISTRY OF - ' LIVESCIENCE" TELEVISED PROGRAMS
248. Mr AIN'SWORTH to the Minister for Fuel and Energy representing the Minister for

Education:-
(1) How many "Livescience" programs were televised in the year preceding the

closure of West Ed Media?
(2) How many have been televised since the closure?
(3) How many will be televised from the beginning of the second term?
(4) How many of these will be live and how many will be repeats?
Dr GALLOP replied:

I thank the member for some notice of that question, and I have received the
following reply from the Minister for Education -

(1) In 1991, the year preceding the closure of West Ed Media, a total of 37
"Livescience' programs were broadcast. Of those, 19 were live and 18
were repeat programs.

(2) Since 1 January 1992 10 programs have been broadcast and of those,
five were live and five were repeat programs.

(3)-(4)
Since the start of the second term, four programs have been broadcast
and of these, two were live and two were repeats. Six programs will
be shown during the rest of the second term and of these, three will be
live and three will be repeats. In terms 3 and 4 it is anticipated that
another 10 live and 10 repeat programs will be broadcast.
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WESTERN AUSTRALIAN GREYHOUND RACING ASSOCIATION - COMMITEE
APPOINJTMENT

249. Mr READ to die Minister for Racing and Gaming:
(1) Given the comments made int debate in this House yesterday, does the

Minister for Racing and Gaming still intend to appoint a committee to the
Western Australian Greyhound Racing Association?

(2) If so, when will the committee be appointed?
(3) If not, why not?
Mrs BEGGS replied:
(1) Yes.
(2)-(3)

I am pleased to inform the House that this morning Executive Council
approved my recommendation to Cabinet that the committee be appointed.
Mr Pat Ryan, a prominent Perth banker, has accepted my invitation to be
chairman. Mr Ryan is a director and former managing director of Challenge
Bank Ltd. He is also a member of the panel of the Commercial Tribunal of
WA and has been prominent in numerous community and professional
organisations.
Other members will be Dr Tom Edwards, a veterinarian who has had a long
and close involvement with the greyhound industry; Mr Douglas West, an
accounting and financial cons ultant; and Mr Daryl Gore who not only has
extensive financial administrative experience in the resources sector, but also
has been involved in sports administration as a member of the Western
Australian Football League's Protests and Disputes Board. The Deputy
Premier, as a Sharks supporter, will probably remember him as a player
between 1960 and 1964 at the time the Deputy Premier was three years old! I
have asked the greyhound associations to nominate an industry representative
but so far I have not received a nomination, although [ have pointed out that
anyone involved in the industry is eligible to put his or her name forward.
The reconstitution of the committee is in line with recommendations from the
Auditor General and Crown Law Department. I am delighted that this
committee will be set up. In my opinion its members are of very high calibre
and I am sure the industry will gain enormous benefit from the collective
experience of these members.

RADIO 6PR - PREMIER'S MEDIA OFFICE
Harrassment of Radio Presenters Cessation - Question Out of Order

250. Mr SHAVE to the Premier:
Will the Premier ask members of her media office, including her personal
Press secretary, to cease harassing radio presenters at radio station 6PR when
they are unhappy with their interviews?

The SPEAKER: Order! I cannot allow that question. It is out of order in every sense
of the word. I will give the call now to the member for Riverton, and if the
member for Melville rephrases his question he may ask it once more. It is not
appropriate in its present form.
CENTRAL PARK DEVELOPMENT -REYNOLDS, KEVIN

Lack of Productivity Statemet Cost Overruns
252. Mr KIERATH to the Minister for Productivity and Labour Relations:

I refer to the launching of the Construction Industry Development Agency by
a panel on 5 April 1992 and ask -

(1) Was panellist Kevin Reynolds, Secretary of the Builders Labourers
Federation, correct in his statement with reference to the lack of
progress towards the completion of the Central Park project, to the
effect that no productivity was being achieved because workers had no
other employment prospects after the completion of that building?
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(2) Considering that this lack of productivity has resulted in the project
being approximately nine months behind schedule, what are the cost
overruns to date, and what are the anticipated cost overruns upon
eventual completion of the project?

(3) Is the Government Employees Superannuation Board - that is, the
taxpayers - which paid an exorbitant price to the original developers
and is now the sole owner of the building, also liable for the cost
overruns?

Mrs HENDERSON replied:
(1)-(3)

I am not in a position to give details of the cost overruns on individual
buildings in Perth without some prior notice of the question. However, that
launch of the Federal Government's reform strategy for the construction
industry - the seminar to which the member referred - was attended by
representatives of the major construction companies in Perth and also by all
the key unions involved in the construction industry. At that forum, each of
the major parties put forward in a frank and open way what it regarded as
some of the major problems in the construction industry. Kevin Reynolds, the
person to whom the member referred, indicated that, in his view, one of the
impediments to productivity on central city projects was that people were
concerned about their security of employment at the completion of the project.
He put forward an honest view about an issue that must be resolved and
addressed. That is exactly what the Federal Government and this Government
are all about; namely, putting the issues honestly on the table, looking at them
and addressing them. That is what that forum was all about. Kevin Reynolds
was honest enough to say that his members were concerned about their future
job prospects and employment and that the whole industry had to get together
and work out a solution to that problem so that projects were not delayed
unduly in order to increase the length of time that people were employed.
We all must address the problems, and this Government is not running away
from the problems. We have set up the structure to bring together the parties
and to find solutions to the problems. It will not be easy, in the same way that
it was not easy to address the problems on the waterfront, but we will do it,
and we will do it with goodwill, and we will not pick up the comments of
individuals that are made in forums such as this and seek to repeat them in
this place and to somehow take them out of context and bring them into
disrepute, as the member for Riverton seeks to do. This Government is
honestly and openly addressing the problems, and we will find the solutions.

HEAVY INDUSTRY SITE - GERALDTON
Evaluation Stage

252. Mr KOBELKE to the Minister for State Development:
What stage has been reached in the evaluation of the heavy industry site for
the Geraldton area?

Mr TAYLOR replied:
That question would probably have been better asked by the member for
Geraldcon. The situation in Geraltiton is that it is apparent that the local
members of Parliament are unable to agree about the most appropriate site for
heavy industry.

Mr Bloffwirch: It is very obvious in the area which is the appropriate site.
Mr TAYLOR: Which one does the member support?
Mr Bloffwitch: The Qakajee sire.
Mr TAYLOR: Will the member for Geraldton support that site loudly and clearly in

the Geraldron area?
Mr Bloffwitch: If you read any newspaper articles, you will know that -
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Mr TAYLOR: I read the local newspapers. I get newspaper cuttings about these
sorts of issues. The situation in Geraldton is that the member for Greenough
stated last year that he could not understand the rationale behind the proposed
Port at Georgina; the member for Geraldton stated that he could not agree
with the proposed port at the Bootenal West site; and the National Party stated
that the Government was not proceeding quickly enough with the site, but it
was not sure if there was an appropriate site. People in the Opposition ranks
in Geraldxon are unable to identify clearly where the industrial site should be
located. We have, as a result, an Opposition group which favours the
Bootenal West site, an Opposition group which favours the Qakajee site, and
another Opposition group which does not favour any heavy industry in the
Geraldton area.

Mr Bloffwirch: I suggest you have that in every part of Australia.
Mr TAYLOR: Far ftom it. We certainly would not have that in my electorate of

Kalgoorlie because the people want to see industrial development and jobs.
We have seent the Deputy Leader of the Opposition oppose the Caltex oil
tanks at Fremantle, the members for the south west oppose the Beenup power
line, and members opposite oppose Hepburn Heights and Cedar Woods. The
member for Warren apparently believes he was the only person who was able
to save the Edgell-Birds Eye plant at Manjimup. Is the member for Warren
able to give me later today a copy of the resources security Bill which he has
drawn up? Does he have that Bill available for the House?

An Opposition member: You will see it when it is ready.
Mr TAYLOR: The member for Warren has given notice of motion that he will put

that Bill before the House.
An Opposition member: What does that have to do with Oalcajee?
Mr TAYLOR: It has a lot to do with it. The only reason that the member for Warren

would give notice of a Bill which he does not even have is so that he could
tell the Warren-Blackwood Times that he plans to move a Bill in relation to
resources security. Let the people in the south west know that the member for
Warren does not even have that Bill! Once again, this Opposition is hoist on
its own petard. The member for Geraltiton in particular, and also the member
for Greenough, who is on the outskirts of the area, should sont out the matter
and come back to me, or to the Minister responsible for the Industrial Lands
Development Authority, and decide which site they really want, otherwise the
forces that are opposed to development will take over in Geraldton.

The SPEAKER: Order! I think we have some indication that members do not want
to continue with question time.

Mr SHAVE: Mr Speaker, you have forgotten about my question.
The SPEAKER: I have not, and I will give you the opportunity at the next question

time.
Mr SHAVE: I thought we had an agreement.
The SPEAKER: I did intend to give you the call immediately following the member

for Riverton; as I understand it, and I hope there is no misunderstanding about
this, that was the agreement that we had. However, you did not rise to your
feet - someone else did - so I thought you had changed your mind. Now that I
have been informed of your desire to ask the question, I reiterate my offer to
you for the next question time.
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